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IN THE SUPREME COURT OF THE STATE OF IDAHO 




AARON MICHAEL HYMAS, 
Defendant-Appellant. 
Supreme Court Case No. 41041 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE RICHARD D. GREENWOOD 
BRENT T. ROBINSON SAMUEL A. DIDDLE 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
RUPERT, IDAHO BOISE, IDAHO 
000002
Date: 8/28/2013 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 07:57 AM ROA Report 
Page 1 of 4 Case: CV-OC-2011-19058 Current Judge: Richard D. Greenwood 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
Date Code User Judge 
10/4/2011 NCOC CCVIDASL New Case Filed - Other Claims Richard D. Greenwood 
COMP CCVIDASL Complaint Filed Richard D. Greenwood 
SMFI CCVIDASL Summons Filed Richard D. Greenwood 
MOTN CCVIDASL Motion for Out of State Service Richard D. Greenwood 
AFFD CCVIDASL Affidavit of David Swartley in Support of Motion Richard D. Greenwood 
for Out of State Service 
12/21/2011 AFOS CCNELSRF Affidavit Of Service 12/16/11 Richard D. Greenwood 
12/22/2011 NOAP CCHOLMEE Notice Of Appearance (Robinson for Michael Richard D. Greenwood 
Hymas) 
2/2/2012 ANSW CCSWEECE Answer (Robinson for Aaron Michael Hymas) Richard D. Greenwood 
2/23/2012 HRSC TCJOHNKA Hearing Scheduled (Scheduling Conference Richard D. Greenwood 
03/19/2012 04:30 PM) plaintiff 
3/8/2012 ORDR TCJOHNKA Order for Scheduling Conference and Order Re: Richard D. Greenwood 
Motion Practice 
3/19/2012 STIP TCJOHNKA Stipulation for Scheduling and Planning Richard D. Greenwood 
HRVC TCJOHNKA Hearing result for Scheduling Conference Richard D. Greenwood 
scheduled on 03/19/2012 04:30 PM: Hearing 
Vacated plaintiff 
3/21/2012 HRSC. TCJOHNKA Hearing Scheduled (Pretrial Conference Richard D. Greenwood 
02/27/2013 04:00 PM) defense 
HRSC TCJOHNKA Hearing Scheduled (Court Trial 03/25/2013 Richard D. Greenwood 
09:00 AM) 2 days 
3/27/2012 ORDR TCJOHNKA Order Governing Proceedings and Setting Trial Richard D. Greenwood 
4/13/2012 NOTS CCSWEECE Notice Of Service of Discovery Richard D. Greenwood 
10/29/2012 MOTN CCVIDASL Motion for Summary Judgment Richard D. Greenwood 
AFFD CCVIDASL Affidavit of Richard C Pietrucci in Support of Richard D. Greenwood 
Motion for Summary Judgment 
MEMO CCVIDASL Memorandum in Support of Motion for Summary Richard D. Greenwood 
Judgment 
NOHG CCVIDASL Notice Of Hearing Re Motion for Summary Richard D. Greenwood 
Judgment (12.13.12@ 3:00 pm) 
HRSC CCVIDASL Hearing Scheduled (Motion for Summary Richard D. Greenwood 
Judgment 12/13/2012 03:00 PM) 
11/15/2012 MISC CCVIDASL Joint Status Report Richard D. Greenwood 
12/4/2012 RESP CCOSBODK Response To Motion For Summary Judgment Richard D. Greenwood 
MOTN CCOSBODK Motion To Shorten Time Richard D. Greenwood 
12/5/2012 NOTS CCNELSRF Notice Of Service Richard D. Greenwood 
12/6/2012 REPL CCMEYEAR Planitff Franklin building Supply Company's Reply Richard D. Greenwood 
to Defendant's Response to Plaintiff's Motion for 
Summary Judgment 
12/12/2012 HRVC TCJOHNKA Hearing result for Motion for Summary Judgment Richard D. Greenwood 




Time: 07:57 AM 
Page 2 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2011-19058 Current Judge: Richard D. Greenwood 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
Date Code User 
12/12/2012 NOHG CC HOLM EE · Amended Notice Of Hearing Re Motion for 
Summary Judgment 1.14.13@300PM 
HRSC CCHOLMEE Hearing Scheduled (Motion for Summary 
Judgment 01/14/2013 03:00 PM) 
1/14/2013 DCHH TCJOHNKA Hearing result for Motion for Summary Judgment 
scheduled on 01/14/2013 03:00 PM: District 
Court Hearing Held 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
1/22/2013 MOTN TCLAFFSD Motion To Correct Calculation Of Amount 
Claimed Owed Plaintiff 
AFSM TCLAFFSD Affidavit Of Joey Enochson In Support Of 
Plaintiff's Motion For Leave To Correct 
Calculation Of Amount Claimed Owed Plaintiff 
For Entry Of Final Judgment 
NOTH TCLAFFSD Notice Of Hearing 
HRSC TCLAFFSD Hearing Scheduled (Motion 02/13/2013 03:30 
PM) Motion To Correct Calculation Of Amount 
Claimed Owed Plaintiff 
2/8/2013 MOTN CCHEATJL Motion and Memorandum To Reconsider 
Judgment 
AFSM CCHEATJL Affidavit Of Aaron Hymas In Support Of Motion 
To Reconsider 
MOTN CCHEATJL Motion To Shorten Time 
2/11/2013 NOHG CCOSBODK Notice Of Hearing (2.13.13 @ 3:30pm) 
OBJT CCCHILER Plaintiff Franklin Building Supply Company's 
Objection to Defendant's Motion to Shorten Time 
Re Hearing of Defendant's Motion for 
Reconsideration 
AFFD CCC HILER Affidavit of David M Swartley in Support of 
Plaintiff's Objection to Defendant's Motion to 
Shorten Time Re Hearing of Defendant's Motion 
for Reconsideration 
RESP CCMEYEAR Plaintiff Franklin Building Supply Company's 
Response to Defendant's Motion to Reconsider 
Judgment 
AFFD CCMEYEAR Affidavit of David M Swartley in Support of 
Plaintiff's Response to Defendant's Motion to 
Reconsider 
2/13/2013 DCHH TCJOHNKA Hearing result for Motion scheduled on 
02/13/2013 03:30 PM: District Court Hearing Hele 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
HRSC TCJOHNKA Hearing Scheduled (Motion 02/27/2013 03:15 
PM) motion to reconsider 
User: TCWEGEKE 
Judge 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
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Date: 8/28/2013 
Time: 07:57 AM 
Page 3 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2011-19058 Current Judge: Richard D. Greenwood 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
User: TCWEGEKE 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
Date Code User Judge 
2/19/2013 HRVC TCJOHNKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood 
on 02/27/2013 04:00 PM: Hearing Vacated 
defense 
2/21/2013 RPLY CCVIDASL Defendants Reply to Plaintiff Franklin Building Richard D. Greenwood 
Supply Company's Response to Defendants 
Moition to Reconsider Judgment 
2/26/2013 OBJT CCHEATJL Plaintiff Franklin Building Supply Company's Richard D. Greenwood 
Objection And Motion To Strike Defendant's 
Reply To Plaintiff's Response To Defendant's 
Motion To Reconsider Judgment 
2/27/2013 DCHH TCJOHNKA Hearing result for Motion scheduled on Richard D. Greenwood 
02/27/2013 03:15 PM: District Court Hearing Hel< 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
3/1/2013 CONT TCJOHNKA Continued (Court Trial 06/24/2013 09:00 AM) 2 Richard D. Greenwood 
days 
HRSC TCJOHNKA Hearing Scheduled (Pretrial Conference Richard D. Greenwood 
06/03/2013 04:30 PM) plaintiff 
3/5/2013 NOTC CCPINKCN Notice Re: Affidavit of Aaron Hymas in Support of Richard D. Greenwood 
Motion to Reconsider 
3/8/2013 ORDR TCJOHNKA Order Governing Proceedings and Setting Trial Richard D. Greenwood 
3/25/2013 ORDR TCJOHNKA Order Granting Plaintiff's Motion to Correct Richard D. Greenwood 
Calculation of Amount Claimed Owed Plaintiff 
4/5/2013 MEMO TCJOHNKA Memorandum Decision Re: Motion to Reconsider Richard D. Greenwood 
Motion for Summary Judgment 
4/8/2013 JDMT TCJOHNKA Amended Judgment Richard D. Greenwood 
HRVC TCJOHNKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood 
on 06/03/2013 04:30 PM: Hearing Vacated 
plaintiff 
HRVC TCJOHNKA Hearing result for Court Trial scheduled on Richard D. Greenwood 
06/24/2013.09:00 AM: Hearing Vacated 2 days 
CDIS TCJOHNKA Civil Disposition entered for: Hymas, Aaron Richard D. Greenwood 
Michael, Defendant; Franklin Building Supply 
Company Inc, Plaintiff. Filing date: 4/8/2013 
STAT TCJOHNKA STATUS CHANGED: Closed Richard D. Greenwood 
4/11/2013 MEMC CCTHIEKJ Memorandum Of Costs And Attorney Fees Richard D. Greenwood 
4/26/2013 AFFD CCHOLMEE Affidavit of Aaron Michael Hymas Richard D. Greenwood 
4/30/2013 AFFD CCHOLMEE Amended Affidavit of Aaron Michael Hymas Richard D. Greenwood 
5/6/2013 HRSC MCBIEHKJ Notice of Telephone Hearing Scheduled (Motion Richard D. Greenwood 
05/20/2013 02:30 PM) 
5/13/2013 RSPN CCHEATJL Plaintiff Franklin Building Supply Company's Richard D. Greenwood 
Response To Defendant's Motion To Reconsider 
Amended Judgment Dated April 8 2013 And The 
Memorandum Decision Issued April 5 2013 
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Date: 8/28/2013 
Time: 07:57 AM 
Page 4 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2011-19058 Current Judge: Richard D. Greenwood 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
Date Code User 
5/13/2013 AFFD CCHEATJL Affidavit Of David M Swartley In Support Of 
Plaintiff Franklin Building Supply Company's 
Response To Defendant's Motion To Reconsider 
Amended Judgment Dated April 8 2013 And The 
Memorandum Decision Issued April 5 2013 
5/17/2013 MOTN TCJOHNKA Motion to Reconsider Amended Judgment Dated 
April 8, 2013 and the Memorandum Decision 
Issued April 5, 2013 
5/20/2013 DCHH TCJOHNKA Hearing result for Motion scheduled on 
05/20/2013 02:30 PM: District Court Hearing Hele 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
APSC CCTHIEBJ Appealed To The Supreme Court 
NOTA CCTHIEBJ NOTICE OF APPEAL 
6/4/2013 AMEN CCREIDMA Amended Notice of Appeal 
6/7/2013 ORDR TCJOHNKA Order 
7/3/2013 AMEN TCWEGEKE Second Amended Notice of Appeal 




Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
Richard D. Greenwood 
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... . ... 
Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERL~, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile:. (208) 344-8542 
Attorneys for Plaintiff 
I 
NO·---~~"-T"l~~~ 
A.M. ____ F-IL1~·~· q .' '!{)· 
OCT 0 4 2011 
CHRISTOPHER D. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. C V 0 C 1119 Q 5 8 1 
COMPLAINT 
Category: A( 1) 
Fee: $88 
COMES NOW, Franklin Building Supply Co., and for cause of action against the 
Defendant, complains and alleges as follows: 
GENERAL ALLEGATIONS 
1. Franklin Building Supply Co. ("Franklin") is an Idaho corporation doing business in 
Ada County, Idaho. 
2. Defendant Aaron Michael Hymas (hereinafter "Hymas") was, at all relevant times, 
an individual residing in Ada County, Idaho. 
COMPLAINT - 1 
000007
COUNT I: 
BREACH OF CONTRACT 
3. · Franklin realleges and incorporates paragraphs 1 through 2 of this Complaint by this 
reference, and additionally complains and alleges as follows: 
4. At the special instance and request of Hymas, Franklin agreed to furnish and did in 
fact furnish and supply certain building materials, supplies, equipment and labor to Hymas on open 
account. As of January 27, 2011, the amount due and owing to Franklin from Hymas on this open 
account was $671,666.97, which is the agreed upon and reasonable value of the building materials, 
supplies, equipment and labor sold on open account after deducting all just offsets and credits. 
5. Franklin has made various demands for the balance due, but Hymas has failed, 
neglected and refused to pay said balance due or any portion thereof. There is past due and owing 
from Hymas to Franklin as of September 30, 2011, the sum of $753,149.55, which includes contract 
interest accrued through September 30, 2011. 
6. At the time the above-specified debts were incurred, Hymas agreed to pay interest 
on all past due amounts at the contract rate of 18% per annum, and Franklin is therefore entitled to 
recover interest. With interest accrued through September 30, 2010, the open account balance owed 
by Hymas is $753,149.55, and interest continues to accrue at the rate of $331.23 per diem from and 
after September 30, 2011. 
7. At the time the above-specified debts were incurred, Hymas agreed to be liable for 
all costs of collection which Franklin might incur thereon, including reasonable attorney fees. 
Because of Hymas' unwarranted and unjustified refusal to make any payment on the aforesaid debt, 
Franklin has been forced to retain the services of Eberle, Berlin, Kading, Turnbow & McKlveen, 
Chartered, in order to prosecute this action, and Franklin is entitled to recover from Hymas, 
COMPLAINT - 2 
000008
. . 
pursuant to the laws of the State of Idaho, including but not limited to Idaho Code § 12-120, 12-121 
and 12-123, and further pursuant to the contract between the parties, its reasonable attorney fees and 
costs in the sum of not less than $7 ,500.00 if judgment is entered by default, and such other and 
further sums as the Court may find reasonable if this matter is contested. 
WHEREFORE, Plaintiff Franklin Building Supply Co. prays for judgment as follows: 
a. Against the Defendants in the sum of $753,149.55, together with interest thereon; 
b. For reasonable attorney fees incurred in the prosecution of this action in at least the 
sum of $7 ,500.00 if judgment is entered by default, and for such other and further sums as the Court 
may find reasonable if this matter is contested; 
c. For costs and expenses incurred herein; and 
d. For su~ and further relief as the Court may deem proper in the premises. 
DATED this __ day of September, 2011. 
COMPLAINT - 3 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By~ 
David M. Swartley, of the firm 




FEB o 2 2012 
Ada County Clerk 
Brent T. Robinson, Esq. 
ROBINSON, ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P. 0. Box 396 
Rupert, Idaho 83350 
Telephone (208) 436-4717 
Facsimile (208) 436-6804 
ISB No. 1932 
btr@idlawfirm.com 
Attorneys for Defendant 
~ NO._ -----FILE~ 
~----P.M~ 
FEB 0 2 2012 
CHRISTOPHER D 
By CHRISTINE s~~H, Clerk 
DEPU;y i;;ET 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 







· AARON MICHAEL HYMAS, ) 
) 
Defendant. ) 
COMES NOW the above-named defendant, Aaron Michael Hymas, and 
answers the Complaint of the plaintiff on file herein as follows: 
FIRST DEFENSE 
1. Defendant denies each and every allegation contained in plaintiff's Complaint 
not specifically admitted herein. 




3. That the statute of limitations has run with respect to this obligation. 
WHEREFORE, defendant prays that plaintiff take nothing by its Complaint and 
that the same be dismissed and that the defendant be entitled to reasonable attorney's fees, 
costs and such other relief as the Court deems proper in the premises. 
DATED this 1st day of February, 2012. 
ROBINSON, ANTHON & TRIBE 
By~/~. 
Brent T. Robinson 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that on the 1st day of February, 2012, I caused to be served a 
true and correct copy of the foregoing by the method indicated below and addressed to the 
following: · 
Answer 
David M. Swartley, Esq. 
Samuel A. Diddle, Esq. 
EBERLE, BERLIN, KADING, 
TURNBOW & McKL VEEN, CHTD. 
P. 0. Box 1368 
Boise, Idaho 83701 
~Mail, Postage Prepaid 
D Facsimile (208) 344-8542 
DE-mail 
D Special handling ______ _ 
Brent T. Robinson ) 
-2-
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Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
i\10. FILED '?...$CZ : 
A.M.,----P,.M.,_._J.-"".-..-
OCT 2 9 2012 
CHRISTOPHER D. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
MOTION FOR SUMMARY JUDGMENT 
COMES NOW, Plaintiff Franklin Building Supply Company, Inc. ("FBS"), by and 
through its counsel of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby files this Motion for Summary Judgment pursuant to Idaho Rule of Civil Procedure 56. 
FBS asserts that there are no material issues of fact and it is entitled to a judgment as a 
matter of law with respect to its breach of contract claim and the amount due from the 
Defendant. Additional argument is stated in FBS's Memorandum of Law in support hereof, filed 
contemporaneously herewith. 
This Motion is based upon the matters on file herein, the Affidavit of Richard C. 




Pietrucci and the Memorandum of Law filed herewith. 
DATED this ~"clay of October, 2012. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
B~D11&:firm 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY tha~d co_g_ect copy of the above and foregoing document 
was served upon the following thi day of October, 2012, as indicated below and 
addressed as follows: 
Brent T. Robinson [~ 
ROBINSON, ANTHON & TRIBE [ ] Hand Delivery 
615 H Street [ ] Overnight Mail 
Rupert, ID 83350 [ ] Fax (208) 436-6804 
~~ 
David M. Swartley 




Samuel A. Diddle; ISB #4967 
David .M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
&MCKLVEEN, CHARTERED 
1111 West Jefferson, Suite. 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
~o··-----=,.,.,,,.,,........,,.~..,-i1-l-
F1L1:D 31'.>'fi 
A.M.·-----P.M .. --._..r._.-...._...__ 
OCT 2 g 2012 
CHRISTOPHEFl O. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMPANY, INC., 
Plaintiff, 
Case No. CV OC 1119058 
AFFIDAVIT OF IUCHARD C. PIETRUCCI 
vs. IN SUPPORT OF MOTION FOR 
.-;or;.'r\~rc.:; t··~'- ·;!t: 1y:;r,,:<:":.:r 1;~ _.::'.!!:...1.~1:rJ3 •.;. ·suM'MAI~Y·1l'.JJ)GME1'~.tt1':r~ •;~·.::;: L~;H.·-,.;: 
AARON MICHAEL HYMAS, 
a f fl'' IJ• ,. • \ • • 
~. ~ . · ... 
Defendant. 
STATE OF IDAHO ) 
)ss. 
Count of Ada ) 
·ti" 
RICHARD C. PIETRUCCI, being first duly sworn, on oath, deposes and says: 
1. I am the Corporate Credit Manager of Franklin Building Supply Co. ("FBS"). As 
' 
such, I have personal knowledge of the matters stated herein. 
I 
2. Attached hereto as Exhibit "A" is a true and correct copy of the Credit Application 
~:\.-tJ:''Ct"1 fo.\iit"'"'•. f;:;·?~ .,._ ... ""'r ... a-. ~a:.:• i 
. '. ~) \ -'•' ;: •'-~ "J!. ij I ; '!. ~ .:;: l '!° "' ~ •" ' 
completed by the Defendant. In completing th~ ,Ct:edlt' Application;:, Defendant Aaron Michael 
:\~· i :~L ~ ~; ~1~:i:v;~;·_!:'"~. C::~ fii;.~ ·.: .;> )~: '.·; ~~:. 







Hymas ("Hymas") applied for credit on behalf of Crestwood Construction, Inc. ("Crestwood") in 
his capacity as an officer of Crestwood. 
3. Part H of the Credit Application is a personal guaranty. FBS requires individual 
personal guaranties before it will extend credit to corporations. Hymas signed and printed his name 
in Part I-I of the Credit Application. 
4. Attached hereto as Exhibit "B" is a true and correct copy of a Continuing Guaranty 
completed by Hymas. Hymas signed and printed his name to the Continuing Guaranty for credit on 
behalf of Crestwood in his capacity as an. officer. 
5. In reliance on the Credit Application as filled out by Hymas, FBS offered a credit 
account to the Crestwood. 
6. _.Crestwood failed to pay for the materials purchased on an open account. Pursuant to 
the Credit Application, Hymas has also failed to pay for materials purchased on an open account. 
As of Octob~t,~1, 2012, the reasonable value of the labor and materials supplied to Crestwood and 
the Defen~anf!AaronMichael Hymas by FBS after deducting all offsets and credits~ is $671,667.05, 
inclusive of interest, plus attorneys' fees and costs. Attached hereto as Exhibit "C" are true and 
correct copies of Transaction Reports .showing the amounts billed by Franklin to Crestwood 
Construction for materials provided at the request of Hymas, the dates when invoiced, and the total 
amount due. 






DATED this zt day of October, 2012. 
~~ 
RICHARD C. PIETRUCCI 
SUBSCRIBED AND SWORN TO before me this-i!°'~ay of October, 2012. 
Residing: k "J'\..Oo.. 1 J:~0i..l...c, 
My Commission expires fs/q l"2..dl7 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a t~eJlJl9_.e<>nect copy of the above and foregoing document 
was served u.pon the following this~ day of October, 2012, as indicated below and 
addressed as follows: 
Bre1it T. Robinson 
ROBJNSON, ANTHON & TRIBE 
615.Z:H Street 
Rupert, ID 83350 
[~ 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 436M6804 
AFFIDAVIT OF RICHARD C. PJETRUCCI IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- 3 
27380-1013/00410392.000 
000016
If -------------Business Phone No. ____ Fax No. _____ _ 
S.S.N. Home Phone No, ___ _ 
SICeel citV Sl8lo 2Jj) 
--- Mlg.Pmt.: __ _ Rant?:_ Monlhly Rent: How Long?: __ _ 
Name Addcoss Phom) How Long? 
SpousesEmployer: _____ -"------------------------
Namo 
Do you require Purchase Orders? 0 Yes Acld1oss Phono How Long? 
-------------- Slate of Organization:_ Date Started: ___ _ 
v!Ae-rl cllt..;<1 l <-1 
City Sta lo 
, Business Address: t.Jil $" 1"i-'. i·"iHtrJl1?1~ iA'\l(;, 
Slee et 
MalllngAddross: ________________________________ _ 
Slt,el ,1 Cl!y Slalo Zip 
Phone#$. Q(tlce:.,..f.-~"$ ..... • .... 5 -11...,' ____ Cell: "/ t./ f' ·~ 'z.J/'1 Fax Nos. Vn· .5°?~1 
..... 
Do you require Putchaso Orders?Q Yes [2J. No 
C'flo. Ari~,~~~t·e·~<ki~~~~!~~o·-'.i~P.nJ.~!~~k~e~<We£t~~i,.9Hl~lW~~It1t-~n·1~L~IM,;~J~,,t1:~-0~~~h~ff;,:;~t~'Jrn.att&~t~JF~,'.fit~~:)~;;~:;-.:;$\· \·.: :·• ... r ....... ~1M :-iM!l\:~~!~).i ..... rt._ -~~si:~~Y~M~-'i.·.!·' J~ .. ,~~\tl~3i.·~-~tr.rl!?-J~•1-:··: -~. ~-~~~ ...... ~~~:~.i~·qi·;~:·~~.~~~-1:~~~:.;·~?.:~~-~;~:,: .. ~::~:.::·~!~ .. f :-:! .: ~ • ~ 
Name: ~Jo::..·h'(\ t.JI).( ·u-- Name: 




· ':::: _::::·:::J'?i .... :JJ ::::._;~:9:~'.t-~:t~*·{j.tAt®~:o.~~c.@9'.N.~i~~;W~~\~~~}.:-~~:~·~~Zf,q1y,~~~7~~~~~~~1~i.~~};; ;~'.~~!:i~t~;~,:!,~ .. ::---._=.i· .-.. :: · . · 
Taxable Exempt: Resale No, 
Polso •Caldwell• McCall •Bellevue • Elko •Winnemucca • Frullland • TWll'I Falls • Jeromo 
000017
Lot __ _ Block __ 
GllbdMtlon phase C011nly 
.:I~=~:,.~r~ ~1t,.i;,~v~A~!.~f P.:U:~q,1]\t~~~~~~~t.l: ' .... ~~. ,.t.~. ;lf!~.Jfi. ... ' ;; 'l~P~.~. ~11ft.'.~~~;:;~~~~;<~fJ:Lr~·· 
Out books closo os near tho la1t day ol lho month oa posallllo. We mnko ovesy effort lo post all purchesos mo do during the b~lloo monUt on 1110 elolll· 
menl you Wiil rocolve •ho1lly after Iha fl nil buslnosa day of lhe monlh. Your 11ccount balance Is due and pnyablo In Cull on or llaforo lho 10th day ofU1e 
mon!h fol!owlna purclmso. You may pay by ceeh or chock. Credn card payMonl& are nol eccopled. If you 1'1111 be p111choslnu mnlerlnls for usn on more 
lhan one propo1ty, we \'l!ll oalobllsh n sopomln hJnlng accaunl for each Job,' If you are NOToblo to Job out your acaiunl, wo requite !hot ooch /nvolca 
Cor mslerl&I purchasod or rfellvorod conloln Iha slroot m!dr&M or laoal dascdplk>n or tho teal prope1lywhllro tho n1eto1l~ls wfll ba us ad, Wo Wiii post 
yout paymonle lo lho •PoclRo Job11 llnd /or lnvolco5 lhal you epoclly In w11Ung a! the Umo of pnymonl. II you do not apoclly, your paymsnrs wlll bo oppllod 
nrsl In pay any ouletendrno nnnnce citaraes, and fhQJJ lo tho oldesl outslandlno l11vo1cos In order of eolng. tryclut paymonl 15 nol 1eco1Vtd by lho 10lh 
day or lho monlh, out etodlt deporlmenl may' con lho mnller to your allenUon. If yau hava not paid your account by lho 10" dey orthe month, ltwlll bo 
considered past duo and we may roslllcl further c:toclJI p1Mlogos. Pest due lnvolcos acccue flnonco charges al the 10!0 of 1.6% per monlll (18% par 
annum). You sore a to pay ~11 llnence chnroea oecl\led on tho account eccordln9 to tho so lorms, Ila W(!ll es ony end ell collecllon co1ts 1ml ollornoy 
foos wo Ill cur In collecUng pesl due sums from you, If tho cool proporty fo 1vhloh W& eupplod matelfets for You re •Old or o ealo Is dond, p11ymonl of ell 
amounts due for nialodola •uppl!od lo lhalJob ts oxpoc!od lobo mado lmmedlatoly, rogerdloss or when lho produc1was purchased. Wo advlso o!I our 
cua!omora lo unde1a1ond that wo wlll protect all materl&tman s llon 1lohla. If yo\l foll lo pay any Job account prior lo closlng, you hereby sulhoJlio 1•as 
lo provldo copies ol all lnvo!cos end 0191emonte relaUM lo eald account lo lho owner of saltl proporty, Wo wlll provide you with payment rocelpls encl/or 
out app1oved ro1m or Hon waiver upon rO!\UOsl. If you apply, and on account I• oponod, ns an lndNldual or parlnermlp, end you llllor lnco1pomto or lornt 
an LLC or olhClr onUty. your account Yiill 1omnlll uncholl{Jod unUl such limo aa your now onUly <:0mplelos a credll oppllcallon lo ou1 •landards snd 1111ow 
ocwun\ la opprovod. If you $Ollyour bus!noss, You egreo to noury us lmmodlatoly, Franklin llulldlnQ Sop ply does nol shero lnformaUon about II• cus· 
!ornate v.1lh llny third pa1uos. 
W/11 havo suppl!od lho lnformaUon on lhe CrodllAppUoaUon lci lnduco franklin Puldlng Supply Co. lo provldo en open ctodll oceounl for my/out uu. l/wo horoby 
auJhollzo Md dfrecl all fonder$ and trado credRore lo disclose ony end oN lnrorniallon concetoln9 my accoun!G to Fronklli\ Uul!dlng Supply Co. lll~o underarend tho 
WormaUon herein b glvon for lhn purpose or obta!nlnO c1odil ond IAVo co1Uly thal all lnlormaUClllaml ~la!oments Mreln aro lruo cind corrocl. If an oceounl Is 
dpptcweclln FrMkDn nulldlno Supplys solo dbcrollon, In cons!dareUon lhorool L'wo oaroo lo lho crodll !01ms elelecl pboVe and p!odoo and ecru Iha! lho ottaunl 
\•AH be pn!d kl accordenco lhorow!lh. IN{o furlhvr ooroe> by asking FOO to oslel>hh pn op<>n occoont tor rnytouruse, lhal 1'8S vt.11 aecoro a crodil 1epo11 from ono of 
lho naUonal crodn ropo1Un9 egenc/ea. Addlllonally, In Iha Muro FllS may aocuroaubso11uonl crodll butoou roporl• tor U1a pu1poso offncioaslno myfour 111\a of crocf~ 
01 for olher croclll reasons. UJ!On rGquost W/o agree to promptly ntvo FDS eccuralo updatod RninGfol lnrormatlO(I ebOIJI our bus'1as& or mysell. EXCEPT AS 
EXl'RESBLV SllT FORTH INWRlllNG ANO SJONEP nv SELLER, Sl!llliR PROVlOl!S N 'QAIUWITll!S, EXl'llF.SS OR IMPLll:'O, WllElllElt 01' FITNESS 
ORMF. tlANTABJtllY.F,9FAN~Cl9jlDSORSl!ft\/ICESPROVIDEOTOOUYllR. J . /_. i 
x v;;;tc{,.,~ .... c,,-(._ x C\-_ ~-~-It:~-···-
...... ,.. __ ,,_!'?.~!'.~~!-~~:!~ .... 11 •• ~ ....... , ~, ... , •. ,·~·"•'• •• ··•· h•""•'••~·•"' /\pp~~ Palo Signed 
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CONTINUING GUARANTY 
FOR VALUABLE CONSIDERATION, the receipt ~nd legal suttrclency of which Is 
hereby acknowledged, THE UNDERSIGNED (hereinafter "Guarantors") jointly, 
severally, absolutely and unconditionally guarantee the full and prompt payment of any 
and all Indebtedness, secured and/or unsecured, and of all sums of money heretofore 
and/or hereafter ~,dvanced by FRANKLt BUltDING SUPPL. Y CO. (hereinafter 
"Company") to. CrttS!w1M~f {!t-1t24-1Vc, w1 . 11.<. (hereinafter 
"Borrower"), which Borrower may now owe, and/or from time to time hereafter contract 
or become liable for, and promise to pay to Company, on demand, when due, in lawful 
money of the United States, any and all loan$ or advances or debts, open account or 
otherwise, of Borrower to Company, In whatever form said Indebtedness may be 
contracted or evidenced. 
1; The word 11lndebtedness11 Is used herein in its most comprehensive sense, 
and includes any and all obligations of any kind or nature, or any other debts of 
whatsoever nature, or llabllltles of Borrower or any one or more of them heretofore, now 
or hereafter made, Incurred or created, whether voluntarily or Involuntarily, and however 
arising, whether due for payment or not, absolute or contingent, liquidated or 
unliquldated, and whether recovery upon said Indebtedness may be or hereafter 
become barred by any statute of llmltatlons, or whether such Indebtedness may be or 
hereafter become otheiwlse unenforceable. 
2. The llablllty of Guarantors shall Include any and all of the obligations owed 
by Borrower to Company, together with any and all Interest, service or finance charges, 
attorney fees, costs and expenses, If any, on said Indebtedness, the collection of such 
indebtedness and the enforcement of the Guaranty. This Guaranty shall cover all 
renewals, additions and/or extensions of said Indebtedness and any new loans or 
advances. the Intention being that the Guaranty shall not end with the payment of the 
indebtedness originally Incurred, but shall include all Indebtedness Incurred while this 
Guaranty Is In effect; an~ In case of default. the undersigned hereby jointly and 
severally promise and agree to pay the same to Company, its successors or assigns 
upon demand. This Is a contrnulng Guaranty relating to any Indebtedness, including 
that arising under successive transactions. 
3. No termination hereof by the Guarantors shall be effective except by 
wrllten notice senfto Company at 11700 Franklin Road, Boise. ID 83709, by certified 
mall, return receipt requested, naming a termination date effective not less than 90 days 
after the receipt of such notice by Company. which receipt shall be evidenced by the 
date on the return receipt. This Guaranty shall not apply to any indebtedness oreated 
after the effective date of termination as determined under the provisions of this 
par.agraph1 bu~ shall be a guarantee of all Indebtedness Incurred up to such termination 
date, Including, but not limited to, the advance of any funds under any existing loan 
obligations In effect prior to the effective date of suoh termination .. Any pa) -------• 
Guarantors shall not reduce Guarantors• maximum obligations hereunder, EXHIBIT 
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required 90 days' written notice to that effect shall have been actually received by 
Company prior to the time of such payment. This Guaranty shall apply to and fully 
cover renewals made after the termination date provided that any such renewal Is of an 
lndebtedn~ss existing prior to the termination date. 
4. The obligations. hereunder are joint and several, and are Independent of 
the obligations of Borrower, and a separate actton may be brought and prosecuted 
against Guarantors whether or not action. ls brought against Borrower or whether 
Borrower be Joined In sl(ch action or actions. Guarantors waive the benefit of any 
statute of llmltatlons affectlhg Guarantors' llablllly hereunder or the enforcement thereof. 
5. This Guaranty shall be In addition to and without prejudice to any other 
security or securities, negotiable or otherwise, which Company inay now or hereafter 
possess with respect to the security for any funds now or hereafter owed to Company, 
and Company shall be under no obligation to marshal in favor of the Guarantors any 
such securities or any of the funds or assets which Company shall be entitled to 
receive, or have a claim upon. 
6. Guarai1tots authorize Company, without notice or demand, and wllhout 
affecting Guarantors' llablllly hereunder, from time to time, to: (1) renew, compromise, 
extend, accelerate or otherwise change the time for payment of, or otherwise arrange or 
rei;irrange the terms of any Indebtedness or any part thereof; (2) take and hold security 
for the payment of this Guaranty or the Indebtedness guaranteed, and exchange, 
enforce, waive and/or release any such security or securities; (3) apply such security or 
securities and direct the.order and manner for sale thereof as Company iii Its absolute 
discretion may determine; (4) release or substitute any one or more of the endorsers or 
guarantors; (5) release. alter and/or make substitutions of any of the collateral, whether 
real or personal, securing such Indebtedness; and (6) all settlements, compromises, 
compositions, accounts stated and agreed balances made in good faith between 
Company and Borrower shall be binding upon the undersigned. 
7. The Guarantors agree that Com1>any may take any of the actions recited 
In the preceding paragraph with respect to the security, if any, given for this Guaranty or 
for the Indebtedness guaranteed without In any way or respect lmpalr.fng, affecting, 
reducing or releasing the Guarantors from their obllgatlons hereunder. The Company 
shall have no obllgatlon to protect, secure or Insure any of the foregoing security 
lnteres~s, liens or encumbrances or the properties subject thereto. 
8. The Company may, without notice, assign this Guaranty In whole or In 
part, and Guarantors waive any right to require Company to: (1) proceed against 
Borrower; (2) proceed against or exhaust any security held from Borrower; or (3) pursue 
any other remedy In Company's power whatsoever. 
9. Until all Indebtedness of the Borrower to Company shall have been paid In 
full, Guarantors shall have no right of subrogation and waive any right to enforce any 
remedy which Company now has or may hereafter have against Borrower, and waive 
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any benefit of, or any right to participate In, security now or hereafter held by Company. 
Guarantors expressly waive any presentments, demand for performance, notices for 
nonperformance, notices of protest, notices of dishonor, notices of acceptance of this 
Guaranty, and the existence, creation or Incurring of any new or additional 
Indebtedness. · 
10. In addition to all liens upon, and all rights of set"off against the monies, 
securities, property, equipment and effects of (.?uarantors given to Company by law, 
Company shall have a lien upon and right to set"off against all monies, securities and 
other properties of Guarantors now or hereafter In the possession of Company, and 
every such lien and right of set"off may be exercised without demand upon or notice to 
Guarantors. 
11. The Guarantors' Jlablllty shall be a continuing one and shall only be 
affeoted by payment to Company of the full amount of all Indebtedness which may now 
or at any time hereafter be owing from Borrower to Company. No payments made by or 
on behalf of the undersigned to Company shall discharge or diminish the continuing 
llablllty of the undersigned hereunder, unless and untii written notice is given to 
Company that such payments are being made for the purpose of llqufdatlng such 
llabllity. Moreover, the liability of the undersigned Is not In consideration of or contingent 
upon the llablllty of any other person hereunder or under any similar Instrument, and 
shall not release or otherwise affect the continuing liability of any other Guarantor. 
12. Any Indebtedness of Borrower now or hereafter held by Guarantors is 
hereby subordinated to the indebtedness of Borrower to Company. Such Indebtedness 
of Borrower to Guarantors, if Company so requests, shall be collected, enforced and 
received by Guarantors as trustees for Company, and be paid over to Company on 
account of the Indebtedness of Borrower to Company, but without reducing or affecting 
in any manner the llablllty of Guarantors under the other provisions of this Guaranty. 
13. The undersigned assume the responsibility for being and keeping 
themselves Informed of the financial condition of Borrower and of all other 
circumstances bearing ttpon the risk of nonpayment of the Indebtedness which diligent 
Inquiry would reveal, and that absent a written request for such information by the 
undersigned, Company shall have no duly to advise the undersigned of Information 
known to it regarding such financial condition or any such circumstance. 
14. Where any one or more of the Borrowers are corporations or partnerships, 
Guarantors hereby speclflcally agree that It Is not necessary for Company to· Inquire Into 
the powers of Borrower or the officers, directors, partners or agents acting or purpo1tlng 
to act on behalf of Borrower, and any Indebtedness made or created In reliance upon 
the professed exercise of such power shall be guaranteed hereunder. 
15. Where there Is but a single Borrower, or where a single Guarantor 
executes this Guaranty, then all words used herein in the plural shall be deemed to 
have been used in the· singular where the context and construction so require: and 
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when there Is more than one Borrower named herein. or when this Guaranty Is 
executed by more than one Guarantor, the words "Borrowers" and "Guarantors" 
respectively shall mean all and any one or more of them. 
16. Any married person who signs this Guaranty hereby expressly agrees that 
recourse may be had against his or h~r separate·properly. In addition to his or her 
community property Interests. for all his or her obllgatlons under this Guaranty. 
17. The release by Company of any principal debtor or Joint debtor or of any 
other party to this Guaranty shall not release any other party to It from any of his, her or 
Its obligations hereunder. 
18. This Guaranty shall be and Is binding upon the heirs. personal 
representatives and administrators of the undersigned, and shall be enforceable by the 
Company's successors or assigns. 
THE UNDERSIGNED HAVE CAREFULLY READ THE FOREGOING 
CONTINUING GUARANTY AND FULL UNDERSTAND THE CONTENTS THEREOF, 
AND AGREE THAT THE COMPANY HAS MADE NO PROMISES TO OR 
AGREEMENTS WITH THE UNDERSIGNED WHICH ARE NOT CONTAINED HEREIN. 
IN WITNESS WHEREOF, t~e ynderslgned Guf,lrantors have exeovted this 
Guaranty this 21 day of... ;J VY\.l- , in the year 01. __ . 
2. Signature: 















Customer Transaction Report 





Customer code from • • • - CRESTWOOI> CONSTRUCTJON 
Customer code to • • • .. CRESTWOOI> CONSTRUCTION 
Date From: 01/01/1999 to 10/23/2012 
Transaction type: > Charge . 
> credit Memo 
> Payment 
> Payment (Back out) 
> Debit Adjustment 
> credit Adjustment 
> Financial charge 
> Financial charge (Back out) 
> Late Ch~rges 
>Memo Bill charge 
>Memo Bill credit 
>Memo Bill credit adjustment 
Transaction Detail: All transactions 







5.8 , '13 8 • rr 6 0 7 
43,2oti·370+ 
29,400·450+ 
5 '262 • 9l~O+ 





















10/23/2012 Customer Transaction Report Page 1 
FRANKLIN BUILDING SUPPLY CO. 
Cust Code customer Name JPFCLO Cur Bal Stmt Bal Prevstmt Bal 
status Store Type Invc Date lnvc Nbr Apply Nbr Invc Amount Appl fed Amt Open Amount Disc Amount Disc Date 
1CRE1312 CRESTUOOI> CONSTRUCTION J3N801 498.86 498.86 498.86 
OPEN 1 INVC 03/01/2007 599580 0 66.67 0.00 66.67 0.00 
OPEN 1 INVC 04/25/2007 675822 0 409.74 o.oo 409.74 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 1.00 o.oo 1.00 o.oo 
OPEN 1 FINCH 05/25/2007 52507 0 7.15 o.oo 7.15 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 7.15 o.oo 7.15 0.00 
OPEN 1 FINCH 07/25/2007 72507 0 7.15 o.oo 7.15 o.oo 
498,86 o.oo ' 498.86 
000024
10/23/2012 
Cust Code Customer Name JPFCLO 
Status Store Type lnvc Date lnvc Nbr 
1CRESH54 CRESTWOOD CONSTRUCTION J3N801 
OPEN 1 FINCH 05/25/2007 52507 
Customer Transaction Report 
FRANKLIN BUILDING SUPPLY CO. 
cur Bal Stmt Bal PrevStmt Bal 
Apply Nbr love Amount Applied Amt 
234.42 234.42 234.42 
0 234.42 0.00 
234.42 0.00 234.42 
Page 1 




cust Code Customer Name JPFCLO 
Status Store Type lnvc Date lnvc Nbr 
1CRESH34 CRESTWOOD CONSTRUCTION J3N801 
OPEN 1 FINCH 04/25/2007 42507 
OPEN 1 FINCH 05/25/2007 52507 
Customer Transaction Report 
FRANKLIN BUILDING SUPPLY CO. 
Cur Bal stmt Bal Prevstmt Bal 
Apply Nbr lnvc Amount Applied Amt 
393.16 393.16 393.16 
0 196.58 o.oo 




393.16 o.oo 393.16 
Page 1 




10/23/2012 customer Transactfon Report Page 1 
FRANKLIN BUILDING SUPPLY CO, 
Cust Code Customer Name JPFCLO cur Bal Stmt Bal Prevstmt Bal 
status Store Type· lnvc Date lnvc Nbr Apply Nbr Jnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
1CRESH31 CRESTWOOD CONST - LIEN J3N801 40226.13 40226.13 40226.13 
OPEN 1 INVC 02/06/2007 575080 0 2936.97 o.oo 2936.97 0.00 
OPEN 1 INVC 02/06/2007 575083 0 118.46 0.00 118.46 0.00 
OPEN 1 INVC 02/12/2007 580813 0 5803.24 o.oo 5803.24 o.oo 
OPEN 1 INVC 02/12/2007 581206 0 414.50 0.00 414.50 0.00 
OPEN 1 INVC 02/13/2007 582835 0 56.10 o.oo 56.10 0.00 
OPEN 1 INVC 02/14/2007 584130 0 92.36 o.oo 92.36 0.00 
OPEN 1 INVC 02/15/2007 585316 0 2133.62 0.00 2133.62 o.oo 
OPEN 1 INVC 02/17/2007 587048 0 2325.31 o.oo 2325.31 0.00 
OPEN 1 INVC 02/17/2007 587072 0 91.08 o.oo 91.08 D.00 
OPEN 1 INVC 02/20/2007 589785 0 15.06 0.00 15.06 0.00 
OPEN 1 INVC 02/21/2007 591403 0 1735.00 o.oo 1735.00 0.00 
OPEN 1 INVC 02/22/2007 592904 0 288.32 0.00 288.32 0.00 
OPEN 1 INVC 02/27/2007 597491 0 3999.22 o.oo 3999.22 0.00 
OPEN 1 INVC 02/27/2007 597760 0 62.75 0.00 62.75 0.00 
OPEN 10 INVC 03/01/2007 600051 0 715.83 o.oo 715.83 o.oo 
OPEN 4 INVC 03/01/2007 600341 0 366.71 0.00 366.71 0.00 
OPEN 1 INVC 03/01/2007 600809 0 6987.51 o.oo 6987.51 0.00 
OPEN 1 INVC 03/06/2007 605717 0 136.68 o.oo 136.68 0.00 
OPEN 1 INVC 03/07/2007 606100 0 7.61 o.oo 7.61 o.oo 
OPEN 4 INVC 03/09/2007 609259 0 2601.76 o.oo 2601.76 0.00 
OPEN 1 CR M 03/13/2007 614146 UNAPPLY -839.45 o.oo -839.45 0.00 
OPEN 1 INVC 03/14/2007 616226 0 139.28 0.00 139.28 o.oo 
OPEN 1 CR M 03/21/2007 624838 UNAPPLY -713.07 o.oo -713.07 o.oo 
OPEN 2 INVC 03/22/2007 627614 0 1767.00 o.oo 1767.00 o.oo 
OPEN 1 FINCH 03/25/2007 32507 0 216.86 0.00 216.86 0.00 
OPEN 10 INVC 03/26/2007 631552 0 2496.70 o.oo 2496.70 0.00 
OPEN 10 INVC 04/04/2007 643918 0 24.76 o.oo 24.76 0.00 
OPEN 10 INVC 04/04/2007 643920 0 22.02 o.oo 22.02 0.00 
OPEN 10 INVC 04/04/2007 643923 0 24.33 o.oo 24.33 0.00 
OPEN 10 INVC 04/04/2007 644060 0 150.33 o.oo 150.33 o.oo 
OPEN 10 INVC 04/04/2007 644061 0 68.53 o.oo 68.53 0.00 
OPEN 10 INVC 04/04/2007 644080 0 691.18 o.oo 691.18 o.oo 
OPEN 10 INVC 04/04/2007 644201 0 3165.92 0.00 3165.92 0.00 
OPEN 10 INVC 04/04/2007 644475 0 6.57 0.00 6.57 0.00 
OPEN 10 HIVC 04/04/2007 644492 0 66.57 0.00 66.57 0.00 
OPEN 10 INVC 04/12/2007 656517 0 76.62 0.00 76.62 0.00 
OPEN 10 INVC 04/17/2007 662397 0 97.82 o.oo 97.82 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 473.11 o.oo 473.11 o.oo 
CiPEN 1 !'INCH 05/25/2007 52507 0 576.48 0.00 576.48 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 576.48 o.oo 576.48 o.oo 
OPEN 1 INVC 07/10/2007 192628 0 250.00 o.oo 250.00 o.oo 
··. 40226.13 o.oo 40226.13 
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10/23/2012 Customer Transaction Report Page 1 
FRANKLIN BUILDING SUPPLY CO. 
Cust Code customer Name JPFCLO Cur Bal stmt Bal Prevstmt Bal 
Status Store Type Jnvc Date Invc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
1CRESH21 CRESTWOOD CONST- LIEN J3N801 43846.39 43846.39 43846.39 
OPEN 1 INVC 01/30/2007 567224 0 4122.73 o.oo 4122.73 0.00 
OPEN 1 INVC 01/30/2007 567895 0 6723.04 0.00 6723.04 0.00 
OPEN INVC 02/01/2007 570966 0 1676.75 o.oo 1676.75 o.oo 
OPEN INVC 02/02/2007 572181 0 1689.43 0.00 1689.43 0.00 
OPEN 1 INVC 02/05/2007 574090 0 274.19 o.oo 274.19 o.oo 
OPEii 1 IllVC 02/05/2007 574091 0 100.74 o.oo 100. 74 0.00 
OPEN 1 INVC 02/07/2007 576554 0 195.21 o.oo 195.21 o.oo 
OPEN 1 INVC 02/07/2007 576559 0 219.61 0.00 219.61 0.00 
OPEN 1 INVC 02/08/2007 578140 0 2861.48 o.oo 2861.48 o.oo 
OPEN 1 INVC 02/08/2007 578148 0 877.35 o.oo 877.35 o.oo 
OPEN 1 INVC 02/21/2007 591278 0 2068.37 o.oo 2068.37 0.00 
OPEN 1 INVC 02/21/2007 591373 0 3726.03 o.oo 3726.03 o.oo 
OPEN 1 INVC 02/22/2007 591675 0 4466.48 0.00 4466.48 0.00 
OPEN 1 INVC 02/22/2007 591772 0 11.86 o.oo 11.86 0.00 
OPEN 4 INVC 02/23/2007 593552 0 405.93 o.oo 405.93 0.00 
OPEN 1 INVC 02/23/2007 593837 0 11.81 o.oo 11.81 0.00 
OPEN 10 INVC 02/23/2007 594214 0 776.75 o.oo 776.75 0.00 
OPEN INVC 02/27/2007 597963 0 126.59 o.oo 126.59 0.00 
OPEN CR M 03/05/2007 602927 UNAPPLY -149.17 0.00 -149.17 0.00, 
OPEN 1 INVC 03/06/2007 605337 0 27.16 o.oo 27.16 0.00 
OPEN 4 INVC 03/09/2007 609256 0 2721.96 o.oo 2721.96 0.00 
OPEN 1 INVC 03/09/2007 610532 0 144.84 o.oo 144.84 0.00 
OPEN 1 INVC 03/13/2007 613658 0 84.24 o.oo 84.24 0.00 
OPEN 1 CR M 03/13/2007 614143 UllAPPLY -814.06 0.00 -814.06 o.oo 
OPEN 4 INVC 03/15/2007 616796 0 55.33 o.oo 55.33 0.00 
OPEN 2 rnvc 03/21/2007 624294 0 1425.00 o.oo 1425.00 0.00 
OPEN 10 INVC 03/21/2007 624656 0 2697.57 o.oo 2697.57 0.00 
OPEN 1 INVC 03/21/2007 625693 0 23.07 0.00 23.07 0.00 
OPEN 10 INVC 03/23/2007 628209 0 3441.70 o.oo 3441. 70 0.00 
OPEN 10 INVC 03/23/2007 628877 0 49.52 0.00 49.52 0.00 
OPEN 10 !INC 03/23/2007 629367 0 420.21 0.00 420.21 0.00 
OPEN 10 INVC 03/23/2007 630324 0 87.07 o.oo 87.07 0.00 
OPEN 1 FINCH 03/25/2007 32507 0 438.67 0.00 438,67 0.00 
OPEN 10 INVC 03/26/2007 631545 0 22.02 o.oo 22.02 0.00 
OPEN 1 INVC 04/03/2007 642948 0 26.12 0.00 26.12 o.oo 
OPEN 10 INVC 04/04/2007 644205 0 312.82 0.00 312.82 0.00 
OPEN 10 INVC 04/04/2007 644237 0 265.34 0.00 265.34 o.oo 
OPEN 10 INVC 04/04/2007 644479 0 135.10 0.00 135 .10 0.00 
OPEN 1 FINCH 04/25/2007 42507 0 608.23 o.oo 608.23 0.00 
<?PEN 1 FINCH 05/25/2007 52507 0 619.65 0.00 619.65 
o.oo 
OPEN FINCH 06/25/2007 62507 0 619.65 o.oo 619.65 o.oo 
OPEN INVC 06/26/2007 173778 0 250.00 o.oo 250.00 o.oo 
43846.39 0.00 43846.39 
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code Customer Name JPFCLO cur Bal Stmt Bal PrevStmt Bal 
Status Store Type lnvc Date lnvc Nbr Apply Nbr Jnvc Amount Applied Amt Open Amount Dtsc Amount D,\sc Date 
1CRERI21 CRESTWOOD CONST- LIEN J3N801 58738.76 58738.76 58738.76 
OPEN 1 INVC 02/14/2007 584015 0 6580.26 0.00 6580.26 0.00 
OPEN INVC 02/17/2007 587046 0 10368.37 o.oo 10368.37 0.00 
OPEN INVC 02/20/2007 588689 0 1591. 70 o.oo 1591.70 o.oo 
OPEN INVC 02/20/2007 589830 0 1187.20 o.oo 1187.20 0.00 
OPEN 1 INVC 02/21/2007 591280 0 2302.59 0.00 2302.59 o.oo 
OPEN 1 INVC 02/23/2007 593895 0 1398.22 o.oo 1398.22 o.oo 
OPEN 1 INVC 02/23/2007 594689 0 634.74 0.00 634.74 0.00 
OPEN 1 INVC 02/27/2007 597964 0 6046.43 o.oo 6046.43 0.00 
OPEN 1 INVC 02/28/2007 599464 0 396.03 o.oo 396.03 0.00 
OPEii 1 INVC 03/02/2007 601969 0 907.36 o.oo 907.36 0.00 
OPEN 1 INVC 03/05/2007 602921 0 1516.31 0.00 1516.31 o.oo 
OPEN 1 INVC 03/05/2007 602922 0 201.48 0.00 201.48 0.00 
OPEN 1 INVC 03/05/2007 603798 0 59.64 0.00 59.64 o.oo 
OPEN 1 lllVC 03/06/2007 605383 0 1125.53 o.oo 1125.53 o.oo 
OPEN 1 IllVC 03/07/2007 606391 0 131.47 0.00 131.47 0.00 
OPEN 1 INVC: 03/07/2007 606623 0 377.63 o.oo 377.63 0.00 
OPEN 10 INVC 03/08/2007 608302 0 581.97 o.oo 581.97 o.oo 
OPEN 1 INVC 03/09/2007 609860 0 302.57 0.00 302.57 0.00 
OPEN 10 INVC 03/09/2007 609939 0 551.06 o.oo 551.06 0.00 
OPEN 1 INVC 03/12/2007 611772 0 214.29 0.00 214.29 o.oo 
OPEN 10 CR M 03/12/2007 612259 UllAPPLY -401.23 o.oo -401.23 0.00 
OPEN 1 INVC 03/13/2007 614062 0 524.70 o.oo 524.70 o.oo 
OPEN 1 CR M 03/13/2007 614074 UNAPPLY -238.62 o.oo -238.62 . 0.00 
OPEN 1 INVC 03/15/2007 617954 0 5351.69 o.oo 5351.69 0.00 
OPEN 1 INVC 03/16/2007 618529 0 665.30 o.oo 665.30 o.oo 
OPEN 1 INVC 03/19/2007 620821 0 228.64 o.oo 228.64 0.00 
OPEN 1 INVC 03/20/2007 622851 0 113.34 0.00 113.34 0.00 
OPEN 1 lllVC 03/20/2007 623465 0 151.24 o.oo 151.24 o.oo 
OPEN 1 INVC 03/20/2007 623728 0 517.45 o.oo 517.45 0.00 
OPEN 1 INVC 03/21/2007 625372 0 125.50 0.00 125.50 0.00 
OPEN 1 INVC 03/21/2007 625373 0 114.32 o.oo 114.32 o.oo 
OPEN 1 INVC 03/23/2007 630553 0 385.25 o.oo 385.25 0.00 
OPEN 1 FINCH 03/25/2007 32507 0 351.35 o.oo 351.35 0.00 
OPEN 1 lllVC 03/27/2007 634038 0 371.00 o.oo 371.00 o.oo 
OPEN 1 INVC 03/27/2007 634080 0 549.53 0.00 549.53 0.00 
OPEN 1 lllVC 03/27/2007 634097 0 551.05 o.oo 551.05 0.00 
Ol>EN 1 INVC 03/28/2007 634725 0 3182.99 o.oo 3182.99 o.oo 
bPEN 4 INVC 03/28/2007 634890 0 1335.87 0.00 1335.87 0.00 
OPEN 1 INVC 03/28/2007 635378 0 268.52 0.00 268.52 0.00 
OPEN 1 INVC 04/02/2007 641186 0 1284.78 0.00 1284.78 0.00 
OPEN INVC 04/03/2007 642621 0 665.30 o.oo 665.30 o.oo 
OPEN lllVC 04/03/2007 642952 0 219.30 o.oo 219.30 0.00 
OPEN 10 INVC: 04/04/2007 643835 0 228.74 0.00 228.74 o.oo 
OPEN 1 lllVC 04/06/2007 649005 0 830.18 o.oo 830.18 0.00 
OPEN 4 INVC 04/09/2007 651490 0 268.45 0.00 268.45 o.oo 
OPEN 1 INVC 04/09/2007 652099 0 2041.32 o.oo 2041.32 o.oo 
OPEN 10 CR M 04/17/2007 662434 UNAPPLY -6.24 o.oo -6.24 0.00 
OPEN 1 FINCH 04/25/2007 42507 0 660.09 o.oo 660.09 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 837.05 o.oo 837.05 0.00 
qi> EN 1 INVC 06/23/2007 169156 0 250.00 o.oo 250.00 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 837.05 o.oo 837.05 o.oo 
58738.76 o.oo 58738.76 
000029
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FRANKLIN BUILDING SUPPLY CO. 
cust Code customer Name JPFCLO cur Bal Stmt Bal PrevStmt Bal 
Status Store Type Invc Date Invc Nbr Apply Nbr Tnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
tCREPE7 CRESTWOOD CONST - LIEN J3N801 43204.37 43204.37 43204.37 
OPEN 1 INVC 01/30/2007 567173 0 607.26 0.00 607.26 o.oo 
OPEN INVC 01/30/2007 568101 0 539.84 o.oo 539.84 0.00 
OPEN INVC 01/30/2007 568108 0 1707.16 o.oo 1707.16 o.oo 
OPEN 1 INVC 02/01/2007 569964 0 7702.27 o.oo 7702.27 o.oo 
OPEN 1 INVC 02/01/2007 571223 0 4475.91 o.oo 4475.91 o.oo 
OPEN INVC 02/06/2007 575429 0 94.98 o.oo 94.98 o.oo 
OPEN 4 INVC 02/07/2007 575939 0 531.31 o.oo 531.31 o.oo 
OPEN 1 INVC 02/07/2007 576880 0 427.76 o.oo 427.76 0.00 
OPEN 1 INVC 02/08/2007 577165 0 101.44 o.oo 101.44 o.oo 
OPEN 10 INVC 02/08/2007 578039 0 1464.56 o.oo 1464.56 o.oo 
OPEN 1 INVC 02/08/2007 578404 0 47.83 o.oo 47.83 o.oo 
OPEN 1 INVC 02/13/2007 582829 0 1986.46 o.oo 1986.46 o.oo 
OPEN 1 !NVC 02/14/2007 584131 0 152.64 0.00 152.64 0.00 
OPEN 4 INVC 02/15/2007 584510 0 3785.71 o.oo 3785.71 o.oo 
OPEN 4 INVC 02/15/2007 584523 0 128.31 0.00 128.31 o.oo 
OPEN 1 INVC 02/20/2007 588683 0 395.06 0.00 395.06 0.00 
OPEN 1 INVC 02/22/2007 593023 0 320.32 0.00 320.32 0.00 
OPEN CR M 02/23/2007 594902 UNAPPLY ·977.20 0.00 -977.20 o.oo 
OPEN FINCH 02/25/2007 22507 0 379.76 o.oo 379.76 0.00 
OPEN INVC 02/2712007 597496 0 228.55 0.00 228.55 0.00 
OPEN CR M 02/27/2007 598064 UNAPPLY ·1041.85 o.oo -1041.85 o.oo 
OPEN 2 INVC 03/05/2007 603674 0 2325.00 o.oo 2325.00 0.00 
OPEN 4 rnvc 03/08/2007 608806 0 3795.20 0.00 3795.20 0.00 
OPEN 4 lllVC 03/09/2007 609230 0 83.00 o.oo 83.00 o.oo 
OPEN 10 INVC 03/12/2007 612099 0 5340.02 0.00 5340.02 0.00 
OPEN 10 INVC 03/14/2007 615012 0 472.43 o.oo 472.43 o.oo 
OPEN 10 INVC 03/14/2007 615841 0 364.0B o.oo 364.08 o.oo 
OPEN 10 INVC 03/15/2007 617261 0 706.46 o.oo 706.46 0.00 
OPEN 10 INVC 03/16/2007 618398 0 3404.13 o.oo 3404.13 0.00 
OPEN 10 INVC 03/19/2007 620287 0 68.07 o.oo 68.07 o.oo 
OPEN 10 lllVC 03/20/2007 623141 0 472.13 o.oo 472.13 0.00 
OPEN 10 INVC 03/22/2007 626670 0 1199.97 0.00 1199.97 0.00 
OPEN 1 FINCH 03/25/2007 32507 0 731.17 o.oo 731.17 o.oo 
OPEN 10 INVC 04/04/2007 643894 0 44.65 o.oo 44.65 0.00 
OPEN 10 INVC 04/25/2007 678067 0 215.48 o.oo 215.48 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 613.63 o.oo 613.63 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 617.53 o.oo 617.53 0.00 
9l>EN 1 INVC 06/23/2007 168896 0 250.00 0.00 250.00 o.oo 
OPEN 10 CR M 11/23/2007 394835 UNAPPLY ·556.66 o.oo -556.66 0.00 
43204.37 o.oo 43204.37 
000030
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FRANKLIN BUILOING SUPPLY CO. 
cust Code customer Name JPFCLO Cur Bal Stmt Bal J>revstmt Bal 
Status Store Type lnvc Date lnvc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount 
Disc Date 
1CREPE10 CRESTWOOD CONST • LIEN J3N801 29480.45 29480.45 29480.45 
OPEN 1 INVC 01/31/2007 569429 0 402.80 o.oo 402.80 o.oo 
OPEN 1 JNVC 02/02/2007 572154 0 2811.52 o.oo 2811.52 o.oo 
OPEN 1 INVC 02/02/2007 572155 0 2300.96 o.oo 2300.96 o.oo 
OPEN 1 INVC 02/02/2007 572156 0 1428.83 0.00 1428.83 o.oo 
OPEN INVC 02/02/2007 572171 0 216.24 o.oo 216.24 o.oo 
OPEN INVC 02/03/2007 572509 0 445.92 o.oo 445.92 o.oo 
OPEN 1 INVC 02/03/2007 572510 0 111.60 0.00 111.60 0.00 
OPEN 1 JNVC 02/05/2007 573296 0 1154.30 o.oo 1154.30 o.oo 
OPEN 1 INVC 02/08/2007 578402 0 31.BB 0.00 31.88 0.00 
OPEN 1 INVC 02/09/2007 579499 0 402.80 0.00 402.80 o.oo 
OPEN INVC 02/15/2007 584628 0 4518.25 o.oo 4518.25 0.00 
OPEN INVC 02/15/2007 585338 0 270.46 o.oo 270.46 0.00 
OPEN 10 JNVC 02/16/2007 586320 0 688.05 0.00 688.05 0.00 
OPEN 4 INVC 02/21/2007 590574 0 568.85 o.oo 568.85 0.00 
OPEN 1 INVC 02/21/2007 591392 0 22.03 o.oo 22.03 o.oo 
OPEN 1 FINCH 02/25/2007 22507 0 83.22 o.oo 83.22 0.00 
OPEN 1 INVC 02/27/2007 597765 0 3472.70 0.00 3472.70 0.00 
OPEN 1 CR M 02/27/2007 598051 UNAPPLY -1576. 74 o.oo -1576.74 o.oo 
OPEN 1 INVC 02/28/2007 598987 0 586.82 o.oo 586.82 0.00 
OPEN 1 INVC 03/05/2007 603892 0 454.66 o.oo 454.66 0.00 
OPEN 1 CR M 03/13/2007 614273 UNAPPLY -1164.26 0.00 -1164.26 0.00 
OPEN 4 INVC 03/14/2007 615371 0 66.12 o.oo 66.12 0.00 
OPEN INVC 03/15/2007 617190 0 162.83 0.00 162.83 0.00 
OPEN 2 INVC 03/19/2007 620642 0 2049.00 o.oo 2049.00 0.00 
OPEN 10 IllVC 03/21/2007 625413 0 5729.15 0.00 5729.15 0.00 
OPEN 4 CR M 03/23/2007 628271 UNAPPLY -318.69 o.oo ·318.69 0.00 
OPEN 10 INVC 03/23/2007 629310 0 2845.31 o.oo 2845.31 o.oo 
OPEN 10 INVC 03/23/2007 629363 0 167.40 o.oo 167.40 0.00 
OPEN 10 INVC 03/23/2007 630055 0 190.39 o.oo 190.39 o.oo 
OPEN 1 FINCH 03/25/2007 32507 0 413.99 0.00 413.99 0.00 
OPEN 10 CR M 04/04/2007 645015 UNAPPLY -1245.91 o.oo -1245.91 0.00 
OPEN 10 INVC 04/11/2007 654500 0 813.16 o.oo 813.16 0.00 
OPEN 1 FINCH 04/25/2007 42507 0 401.90 o.oo 401.90 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 414.10 o.oo 414.10 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 414.10 0.00 414.10 0.00 
OPEN 1 INVC 06/29/2007 179655 0 250.00 0.00 250.00 0.00 
OPEN 10 CR M 11/23/2007 394842 UNAPPLY -103.29 o.oo -103.29 0.00 
29480.45 0.00 29480.45 
000031
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FRANKLIN BUILDING SUPPLY CO, 
Cust Code Customer Name JPFCLO cur Bal Stmt Bal PrevStmt Bal 
Status Store Type lnvc Date lnvc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
1CREBl21 CRESTWOOD CONSTRUCTION J3N801 5262.94 5262.94 5262.94 
OPEN 1 INVC 02/28/2007 598540 0 4965.02 0.00 4965.02 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 74.48 o.oo 74.48 o.oo 
OPEN 1 FINCH 05/25/2007 52507 0 74.48 o.oo 74.48 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 74.48 o.oo 74.48 0.00 
OPEN 1 FINCH 07/25/2007 72507 0 74.48 o.oo 74.48 0.00 
5262.94 0.00 5262.94 
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code Customer Name JPFCLO Cur Bal Stmt Bal PrevStmt Bal 
Status Store Type Invc Date lnvc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
1CREC063 CRESTWOOD CONST - LIEN J3N801 62735.32 62735.32 62735.32 
OPEN 1 INVC 02/05/2007 573584 0 6958.62 0.00 6958.62 0.00 
OPEN 1 INVC 02/08/2007 577877 0 5.83 o.oo 5,83 o.oo 
OPEN 1 INVC 02/08/2007 578367 0 8693.56 o.oo 8693.56 0.00 
OPEN 1 INVC 02/09/2007 579316 0 440.54 o.oo 440.54 0.00 
OPEN 1 INVC 02/12/2007 581191 0 604.20 o.oo 604.20 0.00 
OPEN 1 INVC 02/14/2007 584007 0 1936.66 o.oo 1936.66 o.oo 
OPEN 1 INVC 02/14/2007 584154 0 3370.73 0.00 3370.73 0.00 
OPEN 1 INVC 02/15/2007 585342 0 474.19 0.00 474.19 0.00 
OPEN 1 INVC 02/19/2007 587751 0 3709.75 o.oo 3709.75 0.00 
OPEN 1 INVC 02/20/2007 588705 0 3897.82 o.oo 3897.82 0.00 
OPEN 1 INVC 03/01/2007 599918 0 1883.51 0.00 1883.51 o.oo 
OPEN 1 INVC 03/07/2007 606288 0 7785.46 0.00 7785.46 o.oo 
OPEN 1 INVC 03/09/2007 610023 0 3.75 o.oo 3.75 0.00 
OPEN 10 rnvc 03/12/2007 612201 0 1837.51 0.00 1837.51 0.00 
OPEN 1 INVC 03/12/2007 612660 0 125.50 o.oo 125.50 o.oo 
OPEN 4 INVC 03/14/2007 615406 0 657.38 o.oo 657.38 o.oo 
OPEN 1 INVC 03/19/2007 622108 0 3390.87 0.00 3390.87 o.oo 
OPEN INVC 03/20/2007 623502 0 931.92 o.oo 931.92 0.00 
OPEN INVC 03/22/2007 627600 0 148.29 o.oo 148.29 o.oo 
OPEN INVC 03/23/2007 629487 0 151.96 o.oo 151.96 0.00 
OPEN 1 FINCH 03/25/2007 32507 0 451.38 0.00 451.38 o.oo 
OPEN 1 INVC 03/29/2007 636402 0 35.45 o.oo 35.45 0.00 
OPEN 1 INVC 04/02/2007 640572 0 220.48 0.00 220.48 0.00 
OPEN INVC 04/02/2007 640615 0 268.99 o.oo 268.99 o.oo 
OPEN INVC 04/03/2007 641314 0 39.41 0.00 39.41 0.00 
OPEN INVC 04/06/2007 648634 0 267.92 0.00 267.92 o.oo 
OPEN INVC 04/09/2007 649852 0 1084.13 o.oo 1084.13 o.oo 
OPEN 1 lNVC 04/09/2007 651725 0 143.99 o.oo 143.99 0.00 
OPEN 1 JNVC 04/10/2007 653754 0 105.04 o.oo 105.04 0.00 
OPEN 4 INVC 04/16/2007 660977 0 9754.39 0.00 9754.39 0.00 
OPEN 4 INVC 04/16/2007 661739 0 467.61 o.oo 467.61 o.oo 
OPEN 1 lNVC 04/16/2007 662092 0 43.53 o.oo 43.53 0.00 
OPEN 4 INVC 04/19/2007 667138 0 115.22 0.00 115.22 o.oo 
OPEN 4 CR M 04/19/2007 667139 UNAPPLY • 11.50 0.00 -11.50 o.oo 
OPEN FINCH 04/25/2007 42507 0 704.95 o.oo 704.95 o.oo 
OPEN FlNCH 05/25/2007 52507 0 893.14 0.00 893.14 0.00 
OPEN FINCH 06/25/2007 62507 0 893.14 0.00 893.14 0.00 
OPEN JNVC 07/06/2007 187871 0 250.00 0.00 250.00 o.oo 
62735.32 0.00 62735.32 
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code customer Name JPFCLO cur Bal stmt Sal PrevStmt Sal 
Status store Type Invc Date Invc Nbr Apply Nbr Invc Amount Applied Amt Open Amount Disc Amount 
Disc Date 
1CREC06 CRESTWOOD CONST - LIEN J3N801 27784.25 27784.25 27784.25 
OPEN 1 INVC 01/30/2007 567168 0 144.56 o.oo 144.56 o.oo 
OPEN 1 INVC 01/3D/2007 567255 0 128.81 0.00 128.81 0.00 
OPEN 1 CR M 01/31/2007 569498 UllAPPLY -1290.37 o.oo -1290.37 o.oo 
OPEN 1 INVC 02/01/2007 570963 0 234.72 0.00 234.72 o.oo 
OPEN 1 INVC 02/01/2007 571217 0 150.72 0.00 150.72 0.00 
OPEN 1 INVC 02/02/2007 572353 0 72.04 o.oo 72.04 o.oo 
OPEN 1 INVC 02/06/2007 574734 0 141.66 0.00 141.66 o.oo 
OPEN 1 INVC 02/06/2007 575386 0 92.77 0.00 92.77 o.oo 
OPEN 1 INVC 02/09/2007 579292 0 46.39 0.00 46.39 o.oo 
OPEN 1 CR M 02/12/2007 580785 UNAPPLY -171 •. 59 o.oo -171.59 o.oo 
OPEN 4 INVC 02/19/2007 587586 0 7427.26 o.oo 7427.26 0.00 
OPEN 4 INVC 02/21/2007 590548 0 2518.56 o.oo 2518.56 0.00 
OPEN 4 INVC 02/22/2007 592100 0 462.16 o.oo 462.16 o.oo 
OPEN 10 lNVC 02/23/2007 594233 0 4769.32 o.oo 4769.32 0.00 
OPEN 10 INVC 02/23/2007 595002 0 170.79 0.00 170.79 o.oo 
OPEN 10 INVC 02/23/2007 595151 0 3345.97 0.00 3345.97 0.00 
OPEN 1 FINCH 02/25/2007 22507 0 541.42 o.oo 541.42 o.oo 
OPEN 1 JNVC 02/27/2007 597976 0 11.65 0.00 11.65 0.00 
OPEN 10 lNVC 03/01/2007 600127 0 1168.52 o.oo 1168.52 0.00 
OPEN 10 lllVC 03/01/2007 600138 0 199.89 o.oo 199.89 0.00 
OPEN 10 INVC 03/01/2007 600139 0 46.75 o.oo 46.75 0.00 
OPEN 10 INVC 03/02/2007 601938 0 359.72 0.00 359.72 0.00 
OPEN 10 INVC 03/06/2007 604356 0 29.07 o.oo 29.07 0.00 
OPEN 10 lNVC 03/06/2007 604388 0 480.56 o.oo 480.56 o.oo 
OPEN 10 INVC 03/06/2007 605605 0 427.48 o.oo 427.48 0.00 
OPEN 10 INVC 03/07/2007 607026 0 61.90 o.oo 61.90 o.oo 
OPEN 10 INVC 03/07/2007 607109 0 82.19 o.oo 82.19 0.00 
OPEN 10 INVC 03/08/2007 608253 0 28.66 o.oo 28.66 o.oo 
OPEN 10 INVC 03/08/2007 608997 0 29.07 o.oo 29.07 0.00 
OPEN 10 INVC 03/08/2007 609058 0 152.07 o.oo 152.07 0.00 
OPEN 4 INVC 03/09/2007 609233 0 162.99 0.00 162.99 o.oo 
OPEN 10 INVC 03/09/2007 610520 0 22.02 0.00 22.02 o.oo 
OPEN 10 INVC 03/1212007 612322 0 59.65 o.oo 59.65 0.00 
OPEN 2 INVC 03/19/2007 620611 0 2070.00 0.00 2070.00 0.00 
OPEN 1 INVC 03/22/2007 626440 0 84.29 o.oo 84.29 0.00 
OPEN 1 FINCH 03/25/2007 32507 0 516.42 0.00 516.42 o.oo 
OPEN 10 INVC 04/06/2007 647873 0 1324.26 o.oo 1324.26 0.00 
OPEN 4 CR M 04/16/2007 661076 UNAPPLY -254.40 o.oo -254.40 0.00 
OPEN 10 INVC 04/18/2007 665805 0 275.39 o.oo 275.39 o.oo 
OPEN 10 INVC 04/23/2007 672153 0 298.02 0.00 298.02 0.00 
OPEN 1 FINCH 04/25/2007 42507 0 351.99 o.oo 351.99 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 380.45 o.oo 380.45 0.00 
OPEN 1 FIUCH 06/25/2007 62507 0 380.45 o.oo 380.45 o.oo 
OPEN INVC 07/05/2007 186587 0 250.00 0.00 250.00 o.oo 
27784.25 0.00 27784.25 
000034
10/23/2012 
cust Code Customer Name 





1 DBADJ 06/22/2007 






Customer Transaction Report 
FRANKLIN BUILDING SUPPLY co. 
Cur Bal Stmt Bal Prevstmt Bal 
Apply Nbr lnvc Amount Appl I eel Amt 
5618.93 5618.93 5618.93 
0 5535.89 0.00 
0 83.04 o.oo 









10/23/2012 customer Transaction Report 
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FRANKLIN BUILDING SUPPLY CO. 
cust Code Customer Name JPFCLO cur Bal Stmt Bal Prevstmt Bal 
status Store Type fnvc Date lnvc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount 
Disc Date 
1CREC115 CRESTWOOD CONST - LIEN J3N801 30682.84 30682,84 30682.84 
OPEN 4 INVC 01/29/2007 566382 0 619.46 o.oo 619.46 o.oo 
OPEN 10 INVC 02/08/2007 577999 0 1442.51 0.00 1442.51 0.00 
OPEN 1 INVC 02/08/2007 578135 0 21.93 o.oo 21.93 0.00 
OPEN 1 INVC 02/08/2007 578373 0 68.86 o.oo 68.86 0.00 
OPEN 10 JNVC 02/13/2007 581558 0 1396.74 o.oo 1396.74 0.00 
OPEN 10 INVC 02/13/2007 581605 0 5171.05 o.oo 5171.05 0.00 
OPEN 10 INVC 02/13/2007 581640 0 5706.72 o.oo 5706. 72 o.oo 
OPEN 10 INVC 02/13/2007 581663 0 8068.58 o.oo 8068.58 o.oo 
OPEN 10 INVC 02/13/2007 581783 0 1448.42 o.oo 1448.42 0.00 
OPEN 10 INVC 02/15/2007 584814 0 16.01 o.oo 16.01 o.oo 
OPEN 10 INVC 02/20/2007 589247 0 899.12 o.oo 899.12 0.00 
OPEN 10 INVC 02/20/2007 589545 0 641.22 o.oo 641.22 0.00 
OPEN 10 INVC 02/23/2007 594273 0 76.89 0.00 76.89 0.00 
OPEN 1 FINCH 02/25/2007 22507 0 398.33 0.00 398.33 o.oo 
OPEN 10 CR M 03/07/2007 605878 UNAPPLY -3182.66 o.oo -3182.66 0.00 
OPEN 1 CR M 03/13/2007 614081 UNAPPLY -19.07 o.oo · 19.07 0.00 
OPEii 2 INVC 03/14/2007 614670 0 2354.00 o.oo 2354.00 0.00 
OPEN 1 FINCH 03/25/2007 32507 0 432.52 o.oo 432.52 0.00 
OPEN 10 INVC 04/04/2007 644165 0 190.80 o.oo 190.80 o.oo 
OPEN 10 INVC 04/11/2007 654497 0 3387.08 0.00 3387.08 0.00 
OPEN 1 INVC 04/16/2007 660666 0 72.00 0.00 72.00 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 370.95 o.oo 370.95 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 425.69 0.00 425.69 0.00 
OPEii 1 FINCH 06/25/2007 62507 0 425.69 o.oo 425.69 0.00 
OPEN 1 INVC 07/11/2007 195137 0 250.00 o.oo 250.00 0.00 
30682.84 o.oo 30682.84 
000036
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FRANKLIN BUILDJNG SUPPLY CO. 
Cust Code customer Name JPFCLO cur Bal Stmt Bal PrevStmt Bal 
Status Store Type Invc Date lnvc Nbr Apply Nbr lnvc Amount Appl fed Amt open Amount Disc Amount Disc Date 
1CREPE1 CRESTWOOD CONST - LIEN J3N801 27264.31 27264.31 27264.31 
OPEN 1 INVC 04/05/2007 646241 0 23.32 o.oo 23.32 o.oo 
OPEN 1 INVC 04/05/2007 646791 0 5134.35 o.oo 5134.35 o.oo 
OPEN 1 INVC 04/05/2007 647280 0 7687.67 o.oo 7687.67 0.00 
OPEN 1 INVC 04/09/2007 650510 0 209.67 0.00 209.67 o.oo 
OPEN 1 JNVC 04/09/2007 650518 0 556.86 o.oo 556.86 0.00 
OPEN 1 INVC 04/09/2007 651565 0 215.96 o.oo 215.96 0.00 
OPEN 1 INVC 04/11/2007 654707 0 875.77 o.oo 875.77 o.oo 
OPEN 1 INVC 04/11/2007 654708 0 2223.75 o.oo 2223.75 0.00 
OPEN 1 rnvc 04/11/2007 655824 0 12.34 0.00 12.34 0.00 
OPEN 1 INVC 04/12/2007 656893 0 1475.28 0.00 1475.28 0.00 
OPEN INVC 04/13/2007 658083 0 3150.70 o.oo 3150.70 0.00 
OPEN INVC 04/16/2007 662265 0 124.55 o.oo 124.55 o.oo 
OPEN 1 INVC 04/16/2007 662266 0 3052.29 o.oo 3052.29 0.00 
OPEl.J 1 CR M 04/17/2007 663694 UNAPPLY -777.02 o.oo -777.02 0.00 
OPEN 1 INVC 04/18/2007 665525 0 785.20 o.oo 785.20 o.oo 
OPEN 1 INVC 04/18/2007 666019 0 303.58 o.oo 303.58 o.oo 
OPEl.J 1 INVC 04/23/2007 672155 0 1720.30 o.oo 1720.30 0.00 
OPEN 1 INVC 04/25/2007 675188 0 402.52 o.oo 402.52 o.oo 
OPEN 1 INVC 04/25/2007 677710 0 364.34 o.oo 364.34 0.00 
OPEN 1 CR M 05/22/2007 118368 Ul.JAPPLY -1244.93 0.00 -1244.93 o.oo 
OPEN 1 FINCH 05/25/2007 52507 0 394.45 o.oo 394.45 o.oo 
OPEN 1 CR M 06/21/2007 165279 UllAPPLY -70.04 o.oo -70.04 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 393.40 o.oo 393.40 o.oo 
OPEN 1 INVC 07/13/2007 197849 0 250.00 0.00 250.00 0.00 
27264.31 0.00 27264.31 
000037
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code Customer Name JPFCLO Cur Bal Stmt Bal Prevstmt Bal 
Status Store Type lnvc Date lnvc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Oise Amount Disc Date 
1CREPE11 CRESTWOOD CONST - LIEN J3N801 38673.19 38673.19 38673.19 
OPEN 1 INVC 01/30/2007 567175 0 235.85 o.oo 235.85 0.00 
OPEN 1 l!lVC 01/30/2007 568087 0 5911.66 o.oo 5911.66 0.00 
OPEN 1 lNVC 01/31/2007 569327 0 644.90 o.oo 644.90 0.00 
OPEN 1 INVC 01/31/2007 569427 0 591.99 o.oo 591.99 0.00 
OPEN 1 INVC 01/31/2007 569695 0 1733.20 0.00 1733.20 0.00 
OPEN 1 INVC 02/01/2007 570693 0 2394.16 0.00 2394.16 o.oo 
OPEN 1 INVC 02/01/2007 570974 0 140.14 o.oo 140.14 0.00 
OPEN 1 INVC 02/01/2007 571227 0 111.60 o.oo 111.60 o.oo 
OPEN 1 INVC 02/02/2007 572159 0 2250.57 o.oo 2250.57 0.00 
OPEN 4 INVC 02/07/2007 575938 0 497.14 o.oo 497 .14 0.00 
OPEN 1 INVC 02/07/2007 576879 0 252.28 0.00 252.28 0.00 
OPEN 1 INVC 02/09/2007 578743 0 5539.94 0.00 5539.94 0.00 
OPEN 1 INVC 02/09/2007 579523 0 94.98 o.oo 94.98 0.00 
OPEN 10 INVC 02/12/2007 580596 0 719.81 o.oo 719.81 0.00 
OPEN 1 INVC 02112/2007 580862 0 71.15 o.oo 71.15 0.00 
OPEN 1 INVC 02/13/2007 582828 0 2004.84 o.oo 2004.84 0.00 
OPEN 1 INVC 02/14/2007 583477 0 21.96 o.oo 21.96 0.00 
OPEN 4 INVC 02/15/2007 584509 0 3549.01 o.oo 3549.01 o.oo 
OPEN 10 INVC 02/15/2007 584948 0 173.07 o.oo 173.07 o.oo 
OPEil 1 INVC 02/23/2007 593899 0 453.34 o.oo 453,34 o.oo 
OPEN 1 INVC 02/23/2007 593921 0 226.92 o.cio 226.92 0.00 
OPEN 1 FINCH 02/25/2007 22507 0 67.85 0.00 67.85 0.00 
OPEN 1 CR M 02/27/2007 598058 UNAPPLY ·1220.36 0.00 ·1220.36 0.00 
OPEN 4 INVC 03/01/2007 600336 0 100.70 o.oo 100.70 0.00 
OPEN 1 CR M 03/0712007 607037 UNAPPLY ·453.34 0.00 -453.34 0.00 
OPEN 2 INVC 03/08/2007 607832 0 1723.00 o.oo 1723.00 o.oo 
OPEii 10 INVC 03/12/2007 612095 0 4374.89 o.oo 4374.89 0.00 
OPEN 10 INVC 03/14/2007 615835 0 786.58 o.oo 786.58 o.oo 
OPEN 10 INVC 03/14/2007 615850 0 3228.92 o.oo 3228.92 0.00 
OPEN 1 INVC 03/14/2007 615956 0 19.07 0.00 19.07 0.00 
OPEN 10 CR M 03/23/2007 629790 UNAPPLY ·585,95 0.00 ·585.95 0.00 
OPEN 1 CR M 03/23/2007 630238 UNAPPLY ·173.40 0.00 ·173.40 o.oo 
OPEN 1 FINCH 03/25/2007 32507 0 430.63 o.oo 430.63 o.oo 
OPEN 10 INVC 04/05/2007 647510 0 1212.78 0.00 1212.78 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 531.28 o.oo 531.28 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 549.47 o.oo 549.47 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 549.47 o.oo 549.47 0.00 
OPEN 1 INVC 06/30/2007 180564 0 250.00 o.oo 250.00 0.00 
OPEN 10 CR M 11/23/2007 394833 UllAPPLY -336.91 0.00 ·336.91 0.00 
38673.19 0.00 38673.19 
000038
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code Customer Name JPFCLO cur Bal Stmt Bal Prevstmt Bal 
Status Store Type lnvc Date lnvc Nbr Apply Nbr rnvc Amount Appl led Amt Open Amount Disc Amount Disc Date 
1CREPR50 CRESTWOOD CONST - LIEN J3N801 20523.35 20523.35 20523.35 
PRTL 1 INVC 03/20/2007 623468 678222 7224.99 -3876.05 3348.94 0.00 
OPEN 1 INVC 03/21/2007 625680 0 3342.28 o.oo 3342.28 0.00 
OPEN 1 INVC 03/23/2007 628321 0 2939.72 o.oo 2939.72 o.oo 
OPEN INVC 03/2712007 633912 0 143.80 o.oo 143.80 o.oo 
OPEN INVC 03/27/2007 634066 0 1775.18 0.00 1775.18 0.00 
OPEN INVC 03/31/2007 639133 0 118. 72 0.00 118. 72 0.00 
OPEN rnvc 04/04/2007 643564 0 336.74 o.oo 336.74 o.oo 
OPEN 10 INVC 04/04/2007 644066 0 1007.65 0.00 1007.65 0.00 
OPEN 4 rnvc 04/09/2007 651376 0 425.98 0.00 425.98 0.00 
OPEN 1 rnvc 04/10/2007 653256 0 32.78 o.oo 32.78 0.00 
OPEN 10 INVC 04/10/2007 653294 0 69.88 0.00 69.88 0.00 
OPEN 1 INVC 04/10/2007 653788 0 2451.59 0.01) 2451.59 0.01) 
OPEN 10 rnvc 04/11/2007 655448 0 437.74 0.00 437.74 0.00 
OPEii 4 JNVC 04/1712007 663719 0 2772.14 0.00 2772.14 0.00 
OPEN 1 INVC 04/25/2007 675182 0 11.81 0.01) 11.81 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 256.96 0.00 256.96 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 400.72 0.00 400.72 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 400.72 0.00 400.72 0.00 
OPEii 1 INVC 07/11/2007 195143 0 250.00 o.oo 250.00 1).00 
24399.40 -3876.05 20523.35 
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10/23/2012 
cust Code Customer Name 























































CRESTWOOD CONST - LIEN 

















































1 CR M 























































customer Transaction Report 
FRANKLIN BUILDING SUPPLY CO. 
JPFCLO cur Bal Stmt Bal 








































































































































































































































































































































cust code customer Name JPFCLO 
Status Store Type Invc Date Invc Nbr 
OPEN 10 CR M 04/25/2007 675197 
OPEN 1 FINCH 04/25/2007 42507 
OPEN 1 FINCH 05/25/2007 52507 
OPEN 1 FINCH 06/25/2007 62507 
OP~;N 1 INVC 07/13/2007 197851 
CUetomer Traneaction Report 
FRANKLIN BUILDING SUPPLY CO. 
cur Bal Stmt Bal Prevstmt Bal 
Apply Nbr Invc Amount Applied Amt 
UNAPPLY -803. 88 0.00 
0 532. 79 0.00 
0 560.74 o.oo 
0 568.74 o.oo 
0 250.00 0.00 
40415.70 0.00 40415.70 
Page 2 







10/23/2012 Customer Transaction Report Page 1 
FRANKLIN BUILDING SUPPLY CO. 
cust Code customer Name JPFCLO Cur Bal Stmt Bal PrevStmt Bal 
Status Store Type Invc Date Invc Nbr Apply Nbr lnvc Amount Appl led Amt Open Amount Disc Amount Disc Date 
1CRESH74 CRESTWOOI> CONST • LIEN J3N801 14717.76 14717.76 14717.76 
OPEN 10 INVC 02/01/2007 570216 0 2176.05 0.00 2176.05 0.00 
OPEN 10 JNVC 02/02/2007 571941 0 3085.59 0.00 3085.59 0.00 
OPEN 10 rnvc 02/02/2007 571976 0 10.81 o.oo 10.81 o.oo 
OPEN 10 lNVC 02/05/2007 573771 0 140.19 o.oo 140.19 0.00 
OPEN 10 rnvc 02/05/2007 573777 0 33.71 o.oo 33. 71 o.oo 
OPEN 10 INVC 02/05/2007 573795 0 152.16 0.00 152.16 0.00 
OPEN 10 IllVC 02/05/2007 5'73797 0 71.13 o.oo 71.13 0.00 
OPEN 10 JNVC 02/06/2007 575225 0 20.00 o.oo 20.00 0.00 
pPEN 10 INVC 02/06/2007 575246 0 66.57 o.oo 66.57 0.00 
OPEN 10 INVC 02/07/2007 575739 0 33.28 o.oo 33.28 o.oo 
OPEN 1 FINCH 02/25/2007 22507 0 187.16 0.00 187.16 0.00 
OPEN 10 INVC 03/06/2007 605664 0 1233.19 0.00 1233.19 0.00 
OPEN 10 INVC 03/07/2007 606854 0 131.38 o.oo 131.38 0.00 
OPEii 1 INVC 03/15/2007 617620 0 164.03 0.00 164.03 o.oo 
OPEN 10 CR M 03/16/2007 619297 UNAPPLY ·287.05 o.oo ·287.05 0.00 
OPEN 10 INVC 03/22/2007 627119 0 3.78 0.00 3.78 0.00 
OPEN 1 fl NCH 03/25/2007 32507 0 82.54 o.oo 82.54 0.00 
OPEN 1 INVC 04/02/2007 640857 0 6849.46 0.00 6849.46 o.oo 
OPEN FINCH 04/25/2007 42507 0 105.52 o.oo 105.52 0.00 
OPEN FINCH 05/25/2007 52507 0 208.26 0.00 208.26 o.oo 
OPEN rnvc 06/19/2007 159488 0 250.00 0.00 250.00 0.00 
14717.76 0.00 14717.76 
000042
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code Customer Name JPFCLO cur Bal stmt Bal Prevstmt Bal 
Status Store Type lnvc Date Invc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
1CREY07 CRESTWOOD CONST - LIEN J3N801 21529.36 21529.36 21529.36 
OPEN 1 INVC 03/23/2007 629834 0 3774.60 o.oo 3774.60 0.00 
OPEN 1 INVC 03/28/2007 634449 0 42.57 o.oo 42.57 0.00 
OPEN 1 INVC 03/28/2007 634724 0 4447.45 0.00 4447.45 0.00 
OPEN 1 INVC 03/29/2007 636331 0 35.96 0.00 35.96 o.oo 
OPEN 1 rnvc 04/02/2007 641164 0 137.09 0.00 137.09 0.00 
OPEN 1 CR M 04/03/2007 642638 UNAPPLY -15.96 0.00 -15.96 o.oo 
OPEN 1 INVC 04/04/2007 645497 0 1545.23 o.oo 1545.23 0.00 
OPEN 1 INVC 04/06/2007 648386 0 5357.54 o.oo 5357.54 o.oo 
OPEN 1 INVC 04/06/2007 648991 0 143.48 o.oo 143.48 o.oo 
OPEN 1 INVC 04/06/2007 649007 0 35.66 0.00 35.66 0.00 
OPEN 1 INVC 04/09/2007 650524 0 24.68 o.oo 24.68 0.00 
OPEN 1 INVC 04/09/2007 650787 0 25.78 0.00 25.78 o.oo 
OPEN 1 INVC 04/09/2007 652063 0 15.42 o.oo 15.42 0.00 
OPEN 1 INVC 04/09/2007 652066 0 96.17 0.00 96.17 o.oo 
OPEN 1 INVC 04/11/2007 655497 0 2813.75 o.oo 2813.75 0.00 
OPEN 1 INVC 04/12/2007 656867 0 9.25 o.oo 9.25 0.00 
OPEN 1 INVC 04/12/2007 657371 0 148.55 0.00 148.55 o.oo 
OPEN 1 INVC 04/12/2007 657408 0 1407.04 o.oo 1407.04 0.00 
OPEN 1 INVC 04/17/2007 663653 0 357.40 o.oo 357.40 0.00 
OPEN 1 INVC 04/18/2007 666016 0 32.82 o.oo 32.82 0.00 
OPEN 1 INVC 04/23/2007 672159 0 91.11 o.oo 91.11 0.00 
OPEN 1 INVC 04/25/2007 675199 0 2347.87 0.00 2347.87 o.oo 
OPEN 1 CR M 04/25/2007 675202 UNAPPLY -1440.30 0.00 ·1440.30 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 34.78 o.oo 34.78 0.00 
OPEN 1 CR M 05/25/2007 125277 UNAPPLY -807.36 0.00 -807.36 o.oo 
OPEN 1 FINCH 05/25/2007 52507 0 309.39 o.oo 309.39 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 309.39 o.oo 309.39 0.00 
OPEN 1 11.IVC 07/03/2007 185285 0 250.00 o.oo 250.00 0.00 
21529.36 0.00 21529.36 
000043
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code customer Name JPFCLO Cur Bal Stmt Bal Prevstmt Bal 
Status Store Type lnvc Date Invc Nbr Apply Nbr lnvc Amount Applied Amt· Open Amount Disc Amount Disc Date 
1CREY04 CRESTWOOD CONST - LIEN J3N801 44630.91 44630.91 44630.91 
OPEN 1 rnvc 01/31/2007 569691 0 3340.99 0.00 3340.99 0.00 
OPEN 1 INVC 02/01/2007 570972 0 560.39 o.oo 560.39 o.oo 
OPEN 1 INVC 02/03/2007 572504 0 18.95 o.oo 18.95 0.00 
OPEN 1 INVC 02/06/2007 575070 0 6393.79 o.oo 6393.79 0.00 
OPEN 1 INVC 02/07/2007 576263 0 540.60 o.oo 540.60 0.00 
OPEN 1 INVC 02/08/2007 578139 0 138.19 o.oo 138.19 0.00 
OPEN 1 INVC 02/13/2007 582818 0 2757.03 0.00 2757.03 0.00 
OPEN 1 JNVC 02/15/2007 585321 0 682.77 o.oo 682.77 0.00 
OPEN 1 lNVC 02/20/2007 588722 0 2812.51 o.oo 2812.51 0.00 
OPEN 1 lNVC 02/21/2007 591285 0 522.61 o.oo 522.61 0.00 
OPEN 1 rnvc 02/27/2007 597975 0 2047.32 0.00 2047.32 0.00 
OPEN 1 INVC 02/28/2007 599451 0 15.60 0.00 15.60 0.00 
tlPEN 1 INVC 03/02/2007 601955 0 207.20 0.00 207.20 o.oo 
OPEN 1 INVC 03/05/2007 602925 0 226.67 o.oo 226.67 0.00 
OPEN 1 INVC 03/07/2007 606367 0 15.60 0.00 15.60 0.00 
OPEN 1 INVC 03/07/2007 606620 0 610.31 o.oo 610.31 0.00 
OPEN 1 INVC 03/08/2007 607995 0 4941.39 0.00 4941.39 0.00 
OPEN 4 INVC 03/08/2007 608120 0 418.70 o.oo 418.70 0.00 
OPEN 1 INVC 03/08/2007 608781 0 125 .50 0.00 125.50 o.oo 
OPEN 1 JNVC 03/12/2007 611856 0 19.84 0.00 19.84 o.oo 
OPEN 10 INVC 03/12/2007 612208 0 819.10 o.oo 819.10 0.00 
OPEN 1 JNVC 03/14/2007 614405 0 110.24 0.00 110.24 0.00 
OPEN 1 INVC 03/15/2007 617547 0 2411.22 o.oo 2411.22 0.00 
OPEN 1 INVC 03/16/2007 618524 0 134.32 0.00 134.32 o.oo 
OPEN 1 INVC 03/16/2007 619160 0 541.63 o.oo 541.63 0.00 
OPEN 1 JNVC 03/19/2007 620863 0 181.05 o.oo 181.05 O.OD 
OPEN 1 JNVC 03/19/2007 622107 0 543.1~ o.oo 543.14 0.00 
OPEN JNVC 03/20/2007 622847 0 226.67 o.oo 226.67 0.00 
OPEN CR M 03/20/2007 622849 UNAPPLY -113.34 o.oo ·113.34 o.oo 
OPEN JNVC 03/20/2007 623504 0 16.05 o.oo 16.05 o.oo 
OPEN CR M 03/21/2007 625111 UNAPPLY -181.05 0.00 -181.05 0.00 
OPEN CR M 03/21/2007 625129 UNAPPLY -1214.04 o.oo ·1214.04 o.oo 
OPEN • 1 INVC 03/22/2007 626862 0 456.48 0.00 456.48 0.00 
OPEN 1 INVC 03/22/2007 626869 0 399.45 o.oo 399.45 o.oo 
OPEN 4 JNVC 03/23/2007 628416 0 3279.48 0.00 3279.48 0.00 
OPEN 1 INVC 03/23/2007 630251 0 45.68 o.oo 45.68 0.00 
OPEN 1 INVC 03/23/2007 630311 0 355.64 0.00 355.64 0.00 
o·PEN 1 FINCH 03/25/2007 32507 0 243.89 o.oo 243.89 0.00 
0-PEN 1 INVC 03/28/2007 634445 0 132.29 0.00 132.29 0.00 
OPEN 1 rnvc 03/29/2007 637154 0 139.29 0.00 139.29 0.00 
GPEN 2 JNVC 04/03/2007 641561 0 1796.00 o.oo 1796.00 0.00 
OPEN 1 CR M 04/05/2007 647144 UNAPPLY -15.24 0.00 ·15.24 0.00 
OPEN 4 INVC 04/09/2007 651469 0 104.73 o.oo 104.73 0.00 
OPEN 10 INVC 04/10/2007 652150 0 4274.21 o.oo 4274.21 0.00 
OPEN 10 JNVC 04/11/2007 654449 0 335.34 0.00 335.34 0.00 
OPEN 10 INVC 04/11/2007 654459 0 2496.87 o.oo 2496.87 0.00 
OPEN 10 INVC 04/13/2007 659066 0 487.24 0.00 487.24 0.00 
OPEN 1 FINCH 04/25/2007 42507 0 515.69 o.oo 515.89 o.oo 
OPEN 1 FINCH 05/25/2007 52507 0 662.38 o.oo 662.36 0.90 
OPEN 1 FINCH 06/25/2007 62507 0 662.38 0.00 662.38 o.oo 
OPEN 1 INVC 07/02/2007 181399 0 250.00 0.00 250.00 0.00 
OPEN 10 CR M 11/23/2007 394836 UNAPPLY -1862.04 o.oo ·1862.04 0.00 
44630.91 0.00 44630.91 
000044
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FRANKLIN BUILDING SUPPLY CO. 
Cust Code customer Name JPFCLO cur Bal Stmt Bal Prevstmt Bal 
Status Store Type lnvc·oate Invc Nbr Apply Nbr lnvc Amount Appl led Amt Open Amount Disc Amount Disc Date 
1CREY015 CRESTWOOI> CONSTRUCTION J3N801 328.37 328.37 328.37 
PRTL 1 FINCH 02/25/2007 22507 22571 106.20 -96.20 10.00 o.oo 
OPEii 1 INVC 03/09/2007 610573 0 190.00 o.oo 190.00 o.oo 
OPEN 1 FINCH 03/25/2007 32507 0 116.97 o.oo 116.97 0.00 
OPEN 1 FINCH 04/25/2007 42507 0 2.85 o.oo 2.85 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 2.85 o.oo 2.85 o.oo 
OPEN 1 FINCH 06/25/2007 62507 0 2.85 0.00 2.85 o.oo 
OPEN 1 FINCH 07/25/2007 72507 0 2.85 o.oo 2.85 0.00 
424.57 -96.20 328.37 
000045
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FRANKLIN BUILDING SUPPLY CO. 
cust code customer Name JPFCLO cur Bal Stmt Bal Prevstmt Bal 
Status Store Type lnvc Date lnvc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount 
Disc Date 
1CREY014 CRESTWOOO CONST - LIEN J3N801 20148.24 20148.24 20148.24 
OPEN 1 INVC 02/28/2007 598979 0 4562.40 0.00 4562.40 o.oo 
OPEN 1 INVC 03/15/2007 617487 UllAPPLY -4562.40 0.00 -4562.40 
o.oo 
OPEil 1 INVC 04/03/2007 642964 0 4561.07 o.oo 4561.07 0.00 
OPEil INVC 04/03/2007 642982 0 131.52 0.00 131.52 
o.oo 
OPEN INVC 04/03/2007 643395 0 6427.24 o.oo 6427.24 o.oo 
OPEN INVC 04/06/2007 648990 0 62.92 o.oo 62.92 0.00 
OPEN INVC 04/10/2007 653279 0 2583.19 o.oo 2583.19 0.00 
OPEN INVC 04/10/2007 653767 0 1142.18 o.oo 1142.18 0.00 
OPEN rnvc 04/10/2007 653772 0 1170.27 0.00 1170.27 o.oo 
OPEN lllVC 04/11/2007 655463 0 912.34 o.oo 912.34 0.00 
OPEN INVC 04/13/2007 658084 0 605.81 0.00 605.81 o.oo 
OPEN INVC 04/13/2007 658325 0 132.79 o.oo 132.79 0.00 
OPEN 1 JNVC 04/13/2007 659038 0 1839.16 0.00 1839.16 o.oo 
OPEN 1 INVC 04/16/2007 662076 0 791.01 0.00 791.01 0.00 
OPEN 1 INVC 04/25/2007 675184 0 2661.12 0.00 2661.12 o.oo 
OPEN 1 CR M 04/25/2007 675186 UNAPPLY -3105.81 o.oo -3105.81 0.00 
OPEN 1 CR M 05/21/2007 116965 UNAPPLY -596.13 o.oo ·596.13 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 289.78 o.oo 289.78 0.00 
OPEN 1 FINCH 06/25/2007 62507 0 289.78 o.oo 289.78 0.00 
OPEN lllVC 07/11/2007 195131 0 250.00 o.oo 250.00 o.oo 
20148.24 0.00 20148.24 
000046
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FRANKLIN BUILDING SUPPLY CO. 
cust Code Customer Name JPFCLO Cur Bal stmt Bal Prevstmt Bal 
Status Store Type lnvc Date rnvc Hbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
1CREY012 CRESTWOOD CONST - LIEN J3N801 18883,33 18883.33 18883.33 
OPEN 1 INVC 04/05/2007 646962 0 3577.18 0.00 3577.18 0.00 
OPEN 1 INVC 04/05/2007 646968 0 6478.42 o.oo 6478.42 0.00 
OPEN 1 INVC 04/11/2007 654698 0 2272. 17 o.oo 2272.17 o.oo 
OPEii INVC 04/11/2007 655440 0 2410.76 0.00 2410.76 o.oo 
OPEii INVC 04/16/2007 661228 0 47.44 o.oo 47.44 o.oo 
OPEN 1 INVC 04/16/2007 662094 0 28.50 o.oo 28.50 0.00 
OPEN 1 INVC 04/17/2007 663654 0 281.26 o.oo 281.26 0.00 
OPEN 1 INVC 04/18/2007 665511 0 3144.07 0.00 3144.07 0.00 
OPEN 1 INVC 04/18/2007 665512 0 329.85 o.oo 329.85 0.00 
OPEii 1 INVC 04/18/2007 666017 0 174.15 o.oo 174.15 0.00 
OPEii 1 CR M 05/21/2007 116961 UllAPPLY -653.19 o.oo -653.19 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 271.36 o.oo 271.36 0.00 
OPEii 1 FINCH 06/25/2007 62507 0 271.36 0.00 271.36 o.oo 
OPEN 1 INVC 07/16/2007 200217 0 250.00 o.oo 250.00 0.00 
18883.33 o.oo 18883.33 
000047
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FRANKLIN BUILDING SUPPLY CO. 
cust Code customer Name JPFCLO cur Bal Stmt Bal Prevstmt Bal 
Status Store Type lnvc Date Invc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc AffiOUl)t Disc Date 
1CRETR63 CREST\./000 CONSTRUCTION J3N801 287.79 287.79 287.79 
OPEN 1 INVC 04/25/2007 675847 0 275.40 0.00 275.40 0.00 
OPEN 1 FJllCH 05/25/2007 52507 0 4.13 0.00 4.13 o.oo 
OPEN 1 FINCH 06/25/2007 62507 0 4.13 o.oo 4.13 0.00 
OPEN 1 FINCH 07/25/2007 72507 0 4.13 0.00 4.13 0.00 
287.79 0.00 287.79 
000048
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FRANKLIN BUILDING SUPPLY CO, 
Cust Code customer Name JPFCLO cur Bal Stmt Bal PrevStmt Bal 
Status Store Type Jnvc Date Invc Nbr Apply Nbr lnvc Amount Applied Amt Open Amount Disc Amount Disc Date 
1CRETR32 CRESTWOOD CONST - LIEN J3N801 20283.62 20283.62 20283.62 
OPEN 10 INVC 02/13/2007 581638 0 4180.29 0.00 4180.29 o.oo 
OPEN 10 INVC 02/23/2007 594255 0 118.86 0.00 118.86 o.oo 
OPEN 10 CR M 02/23/2007 594403 UNAPPLY -1368.89 o.oo -1368.89 o.oo 
OPEN 1 F!llCH 02/25/2007 22507 0 7.22 o.oo 7.22 0.00 
OPEN 1 INVC 02/28/2007 598478 0 15831.92 o.oo 15831.92 0.00 
OPEN 10 JNVC 03/06/2007 604427 0 327.50 0.00 327.50 0.00 
OPEN 10 INVC 03/12/2007 612011 0 36.85 o.oo 36.85 o.oo 
OPEN 1 rnvc 03/23/2007 628804 0 200.00 o.oo 200.00 0.00 
OPEN 1 FINCH 03/25/2007 32507 0 43.95 0.00 43.95 o.oo 
OPEN 1 lNVC 04/02/2007 640177 0 75.00 0.00 75.00 0.00 
OPEN 1 FINCH 04/25/2007 42507 0 289.90 0.00 289.90 0.00 
OPEN 1 FINCH 05/25/2007 52507 0 291.02 o.oo 291.02 0.00 
OPEN 1 INVC 06/20/2007 163241 0 250.00 0.00 250.00 0.00 
20283,62 0.00 20283.62 
000049
. ,. ) ,. 
10/23/2012 Customer Transaction Report 
page 1 
FRANKLIN BUILDING SUPPLY CO. 
Cust Code customer Name JPFCLO . Cur Bal Stmt Bal PrevStmt Bal 
s~atus Store Type lnvc Date lnvc llbr Apply Nbr lnvc Amount Applied Amt open Amount Disc Amount Disc Date 
1CRETR17 CRESTWOOD CONST • LIEN J3N801 54976.63 54976.63 54976.63 
PRTL 4 JNVC 12/22/2006 534188 22243 786.10 -321.28 464.82 0.00 
PRTL 1 INVC 01/18/2007 556362 22480 406.63 -257.43 149.20 0.00 
OPEN 10 JNVC 01/19/2007 557514 0 437,65 o.oo 437.65 0.00 
OPEN 1 FINCH 01/25/2007 12507 0 27.69 0.00 27.69 o.oo 
OPEii 4 JNVC 01/29/2007 566398 0 6158.04 0.00 6158.04 0.00 
OPEii 1 lllVC 01/30/2007 567889 0 75.49 0.00 75.49 0.00 
OPEN 1 llNC 01/30/2007 568110 0 379.40 o.oo 379.40 o.oo 
OPEN 1 lllVC 01/31/2007 569319 0 156.88 o.oo 156.88 0.00 
OPEN 1 CR M 01/31/2007 569497 UNAPPLV -1286.27 o.oo -1286.27 0.00 
OPEN 1 INVC 02/07/2007 576868 0 122.81 o.oo 122.81 0.00 
OPEii 4 INVC 02/08/2007 577558 0 561.80 0.00 561.80 0.00 
OPEii 10 INVC 02/08/2007 578050 0 95.40 o.oo 95.40 0.00 
OPEii 1 INVC 02/13/2007 582330 0 52.24 0.00 52.24 0.00 
OPEii 1 INVC 02/13/2007 582812 0 68.86 o.oo 68.86 0.00 
OPEii 10 INVC 02/15/2007 584807 0 111.30 0.00 111.30 o.oo 
OPEN 10 INVC 02/19/2007 587786 0 129.83 0.00 129.83 o.oo 
OPEN 10 lllVC 02/19/2007 587787 0 146.17 0.00 146.17 0.00 
OPEN 10 INVC 02/19/2007 587788 0 648.90 o.oo 648.90 0.00 
OPEN 10 lllVC 02/19/2007 587836 0 848.95 o.oo 848.95 0.00 
OPEii 10 JNVC 02/20/2007 588972 0 8111.02 o.oo 8111.02 0.00 
OPEii 10 lllVC 02/20/2007 588987 0 8516.12 o.oo 8516.12 0.00 
OPEN 10 INVC 02/20/2007 589000 0 4136.04 o.oo 4136.04 0.00 
OPEii 10 JllVC 02/20/2007 589248 0 268.59 o.oo 268.59 o.oo 
OPEN 1 INVC 02/21/2007 591377 0 61.85 o.oo 61.85 0.00 
OPEN 10 lllVC 02/23/2007 594880 0 116.21 o.oo 116.21 0.00 
OPEN 10 INVC 02/23/2007 594997 0 294.65 o.oo 294.65 0.00 
OPEN 1 FlllCH 02/25/2007 22507 0 297.41 o.oo 297.41 0.00 
PRTL PYMllT 02/28/2007 22243 UNAPPLY ·2060.61 981.25 -1079.36 o.oo 
OPEN 10 INVC 03/01/2007 600052 0 538.62 o.oo 538.62 O.OD 
OPEN 10 INVC 03/01/2007 600570 0 640.45 o.oo 640.45 0.00 
OPEN 10 INVC 03/02/2007 601312 0 822.40 0.00 822.40 0.00 
OPEN 10 INVC 03/06/2007 604366 0 546.64 0.00 546.64 0.00 
OPEN 10 INVC . 03/06/2007 604370 0 200.36 o.oo 200.36 O.OD 
OPEN 10 INVC 03/06/2007 604371 0 359.86 o.oo 359,86 0.00 
OPEN 10 lllVC 03/06/2007 604474 0 168.09 0.00 168.09 o.oo 
OPEN 1 INVC 03/06/2007 605332 0 681.28 0.00 681.28 0.00 
OPEN INVC 03/0712007 606392 0 45.75 o.oo 45.75 o.oo 
OPEN INVC 03/07/2007 606393 0 435.82 0.00 435.82 0.00 
OPEN 1 INVC 03/07/2007 606537 0 392.08 o.oo 392.0B o.oo 
OPEN 1 lllVC 03/09/2007 609857 0 302.57 o.oo 302.57 0.00 
OPEN 1 CR M 03/12/2007 612338 UNAPPLY ·16. 75 o.oo ·16. 75 0.00 
OPEN CR M 03/13/2007 614069 UNAPPLV ·299.21 0.00 -299.21 0.00 
OPEN 1 INVC 03/14/2007 615924 0 71.13. o.oo 71.13 0.00 
OPEN 1 FlllCH 03/25/2007 32507 0 586.22 o.oo 586.22 0.00 
OPEN 2 INVC 03/27/2007 632683 0 81.60 0.00 81.60 0.00 
OPEN 10 CR M 04/04/2007 644999 UNAPPLY ·2161.47 o.oo -2161.47 0.00 
OPEN 10 INVC 04/09/2007 650140 0 46.00 o.oo 46.00 0.00 
OPEN 10 INVC 04/09/2007 650143 0 458.73 o.oo 458.73 0.00 
OPEN 10 lllVC 04/17/2007 662721 0 616.28 0.00 616.28 0.00 
OPEN 10 INVC 04/17/2007 662773 0 4579.22 o.oo 4579.22 o.oo 
OPEN 1 FINCH 04/25/2007 42507 0 480.56 0.00 480.56 0.00 
OPEN INVC 05/23/2007 121387 0 14531.33 o.oo 14531.33 o.oo 
OPEN FlllCH 05/25/2007 52507 0 567.28 0.00 567.28 0.00 
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10/23/2012 
cust Code customer Name JPFCLO 
Status Store Type lnvc Date lnvc Nbr 
1CRESMI CRESTYOOD CONSTRUCTION J3N801 
PRTL 10 INVC 07/11/2007 194171 
Customer Transaction Report 
FRANKLIN BUILDING SUPPLY CO. 
Cur Bal Stmt Bal Prevstmt Bal 
Apply Nbr Invc Amount Appl fed Amt 
297.68 297.68 297.68 
12280927 298.60 -0.92 
Open Amount 
297.68 
298.60 ·0.92 297.68 
Page 1 
Disc Amount Disc Date 
0.00 
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Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
~~=· ::::-:_-:_"""F_l~L~."'""~J..,._.-3.,..s-ct,.._:_ 
OCT 2 9 2012 
CHRISTOPHER D. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
COMES NOW Plaintiff, Franklin Building Supply Company, Inc. ("FBS"), by and through 
its counsel of record, Eberle, Berlin, Kading,, Turnbow & McKlveen, Chtd., and submits this 
Memorandum in Support of Motion for Summary Judgment. 
FBS filed its Complaint against the Defendant Aaron Michael Hymas ("Hymas") on October 4, 
2011, alleging breach of contract. FBS now moves for summary judgment against Hymas on the grounds 
that there is no genuine issue of material fact as to the above cause of action. 





On or about June 22, 2004, Hymas and his former business partner with Crestwood 
Construction, Inc. ("Crestwood"), Justin Walker ("Walker") filled out and executed a document 
entitled "Credit Application" to obtain credit from FBS. (See Affidavit of Richard C. Pietrucci in 
Support of Motion for Summary Judgment (hereinafter, "Pietrucci Aff''.) if 2, Exhibit "A"). Hymas 
and Walker filled out the Credit Application in such a manner as to apply for credit from FBS as a 
corporation. 
"Part C" of the Credit Application states, "Complete this part if you are applying as a 
corporation, partnership, limited liability company, or other party," and Hymas and Walker 
completed that part of the Credit Application on behalf of Crestwood in their capacity as officers of 
Crestwood. (Id.) 
Additionally, "Part H" of the Credit Application states the following: 
PART H: CONTINUING PERSONAL GUARANTY, IF YOU 
ARE AP ARTNERSHIP, CORPORATION OR LIMITED LIABILITY 
COMPANY, TIDS GUARANTY MUST BE SIGNED BY ALL 
PARTNERS, OFFICERS, PRINCIPAL SHAREHOLDERS OR 
MEMBERS. 
For valuable consideration, the undersigned guarantors personally, jointly, 
severally and unconditionally guarantee payment to Vendor for any and all 
indebtedness of purchaser now or hereafter owing, including all costs, fees 
and expenses of collection. Vendor may proceed against Guarantor(s) 
without proceeding against Purchaser or any collateral or pursuing any 
remedy in Vendor's power and may modify this agreement with Purchaser, 
without notice, presentment or demand to or consent from Guarantor(s). 
Guarantor(s) also waives the right to any defenses based upon the disability 
or other defense of Purchaser or by any reason of the cessation from any 
cause of the liability of Purchaser other than payment in full. 
Id. (emphasis in original). FBS requir~s and relies on the personal guaranty provision of the Credit 
Application before it will extend credit to corporations. (Pietrucci Aff., if 3). Walker and Hymas 
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signed and printed their names below the foregoing provision. Id. In addition, on or about June 29, 
2004, Walker and Hymas signed and printed their names to a Continuing Guaranty in favor of FBS. 
(Pietrucci Aff., ii 4, Exhibit "B"). hi reliance on the Credit Application, including Part H therein, 
and the Continuing Guaranty, HSC offered a credit account to the Crestwood Construction. 
(Pietrucci Aff., ii 5). 
Shortly after executing the Credit Application, and pursuant to the terms thereof, Crestwood 
ordered materials on credit from FBS. To date, despite various demands, Crestwood has failed, 
neglected, and refused to pay the balance due. (Pietrucci A.ff., ii 6). In light of Crestwood's refusal 
to pay its bill, FBS also made various demands to Hymas based on the personal guaranty ~d the 
Continuing Guarantee, and he has likewise failed, neglected, and refused to pay the balance due or 
any portion thereof 
Finally, the Credit Application contemplates the possibility of a customer's failure to pay 
their bills by providing that past due accounts accrue finance charges at the rate of eighteen percent 
(18%), plus any and all costs for collection, including attorney fees. (See Exhibit "A" attached to 
the Pietrucci A.ff.). As a result of Hymas' failure, neglect, and refusal to pay any portion of the 
balance due, as of October 26, 2012, the sum of $671,667.05, together with attorneys' fees and 
costs, is past due and owing from Hymas. (Pietrucci Aff., ii 6, Exhibit "C"). 
II. STANDARDS GOVERNING MOTIONS FOR SUMMARY JUDGMENT 
Summary judgment may be granted pursuant to Idaho Rule of Civil Procedure 56( c ), "if 
the pleadings, depositions, and admissions on file, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact." Failure of a party to make a showing sufficient 
to establish the existence of an element essential to that party's case and upon which that party 
bears the burden of proof, entitles the moving party to summary judgment as a matter of law. 
MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- 3 
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The Idaho Supreme Court has thoroughly addressed the standards governing motions for 
summary judgment. In Doe v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986), the court found 
that Rule 56( e) requires a non-moving party to go beyond pleadings through affidavits, 
depositions, etc. to demonstrate that there are genuine issues of material fact. If the non-moving 
party fails to do so, then the moving party is entitled to summary judgment as a matter of law. 
Id. at 469, 716 P.2d at 1241; see also Sparks v. St. Luke's Reg. Medical Ctr. Ltd., 115 Idaho 505, 
768 P.2d 768 (1988). 
The non-moving party's responsibility in opposing a motion for summary judgment was 
outlined by the Idaho Supreme Court in Berg v. Fairman, 107 Idaho 441, 690 P.2d 896 (1984) 
wherein the court stated: 
.· If a party resists summary judgment it is his responsibility to place in 
the record before the trial court the existence of controverted material 
facts which require resolution by trial. A party may not rely on its 
pleadings nor merely assert that there are some facts which might or 
will support his legal theory, but rather he must establish the 
existence of those facts by deposition, affidavit or otherwise. Failure 
to so establish the existence of the controverted material facts 
exposes the party to risk of a summary judgment. 
Id. at 444, 690 P.2d at 899. Even the Idaho Court of Appeals has reiterated that "a non-moving 
party cannot rest on mere speculation, and must present opposing evidence." Butterfield v. 
MacKenzie, 132 Idaho 62, 64, 966 P.2d 658, 660 (Ct. App. 1998). A mere scintilla of evidence 
or only slight doubt as to the facts is not sufficient to create a genuine issue of fact for trial. 
Harpole v. State, 131Idaho437, 439, 958 P.2d 594, 596 (1998). 
In applying the summary judgment standards to the facts and circumstances here, the 
Court may rule as a matter of law that FBS is entitled to the entry of summary judgment in its 
favor. 
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III. ARGUMENT 
A. The Defendant Breached a Valid Contract by Failing to Pay The 
Outstanding Balance Due to FBS. 
By failing to pay for the materials they ordered from FBS, Hymas breached his contract 
with FBS. It is wholly unnecessary to belabor the Court with a lengthy discussion of the 
requisite formalities of a valid and enforceable contract; suffice it to say that a valid contract 
exists where there is mutual assent (Thompson v. Pike, 122 Idaho 690, 838 P.2d 293 (1992)) 
supported by valid consideration (Great Plains Equipment, Inc. v. Northwest Pipeline Corp., 132 
Idaho 754, 979 P.2d 627 (1999)). Valid consideration can take the form of "a benefit to the 
promisor, or a detriment to the promisee, or both ... "Scrimsher v. Scrimsher, 110 Idaho 274, 
715 P.2d 944 (1986) (citing McMahon v. Auger, 83 Idaho 27, 357 P.2d 374 (1960)). 
In the present case, in light of the foregoing standards, it is beyond dispute that Hymas 
and Walker, by executing the Credit Application on behalf of Crestwood and subsequently 
purchasing the materials on credit from FBS, and FBS, by extending credit to the Hymas, Walker 
and Crestwood, and filling their orders, manifested the requisite mutual assent to contract. The 
contract is clearly supported by valid consideration in Hymas, Walker and Crestwood receiving 
the benefit of ordering on credit, and FBS receiving the benefit of Hymas, Walker and 
Crestwood's promise to pay. FBS fulfilled its contractual obligations to Hymas, Walker and 
Crestwood when it supplied the materials they ordered. Hymas, Walker and Crestwood 
brea9hed the contract by refusing to pay for their orders. These facts are beyond dispute, and 
Hymas, Walker and Crestwood have no legitimate defense for their failure to pay their bill. 
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B. Defendant Aaron Hymas Breached His Personal Guaranty. 
Hymas has breached the personal guaranty and Continuing Gurantee by refusing to pay 
Crestwood's debt to FBS since Crestwood has refused to pay its bill. As such, FBS is entitled to 
summary judgment on its personal guaranty claim. 
A guaranty is an undertaking by the guarantor to answer for the payment of some debt of 
another person in the event of default by that person. See 38 Am. Jur. 2d Guaranty§ 1 (2007). 
Formation of a valid guaranty contract is like that of any other contract in that mutual assent 
supported by valid consideration is required. See Id. Additionally, "any consideration which 
suffices to support contracts generally ,may be relied upon as a consideration sustaining the 
promise of a guarantor." 38 Am. Jur. 2d Guaranty§ 41 (2007). 
In the present case, there is no debate that the personal guaranty is valid and enforceable 
- the mutual assent and valid consideration are the same as discussed in the previous section. As 
such, by failing to answer for Crestwood's debt in light of its default, Aaron Hymas is liable on 
his personal guaranty. 
IV. CONCLUSION 
For the foregoing reasons, and based on the record before this Court, FBS respectfully 
requests this Court grant is summary judgment as to each cause of action in its Complaint. 
~ 
DATED thisfi day of October, 2012. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~efinn 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a tru~ correct copy of the above and foregoing document 
was served upon the following thivr Clay of October, 2012, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[~Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 436-6804 





DECO 4 2012 
Ada CO'i!frl~t~Ettlfuinson, Esq. 
ROBINSON ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone No. (208) 436-4717 
Facsimile No. (208) 436-6804 
ISB #1932 
btr@idlawfirm.com 
Attorneys for Defendant 
NO.----o:F~1Le::;:o--rlr,..,'/J?""""l-7J~.,..: 
A.M. ____ P.M.-~---
DEC 0 4 2012 
CHRISTOPHER D. RICH, Clerk 
By DAYSHA OSBORN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 















Case No. CV QC 1119058 
RESPONSE TO MOTION 
FOR SUMMARY JUDGMENT 
COMES NOW the above-named defendant, by and through his attorney of 
record, Brent T. Robinson and responds to plaintiff's Motion for Summary Judgment as 
follows: 
1. The date of all invoice numbers show a date of July, 2007, or earlier, except 
for four credits. Section 5-217 of the Idaho Code provides actions on an oral contract must be 
brought within four years. Obviously, these invoices would be an oral contract and, therefore, 
the statute of limitations would have ran in July, 2011. The action was not commenced until 
October 4, 2011. 
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2. That attached to the affidavit of Richard C. Pietrucci is merely a list of all of 
the invoice amounts that were involved in this matter. Without the supporting information that 
shows what work was done, it makes it difficult, if not impossible, for this Court to rule whether 
summary judgment is appropriate. It is, therefore, requested that pursuant to Rule 56 
I. R. C. P., the defendant be allowed to take the deposition duces tecum of Richard C. 
Pietrucci to have him demonstrate that the amount that is sought is in fact an amount that 
even applies to the indebtedness owed by Crestwood Construction, Inc. The defendant would 
request all invoices be brought to the deposition. 
3. That the credit application, which has been filed in this matter, provides that 
the authorized purchasers are Chris Georgeson, Justin Walker and Aaron Hymas. In order for 
the plaintiff to prevail on a summary judgment, it must be demonstrated that the invoices in 
question were authorized by one of these three individuals. 
4. That attached hereto are interrogatories and requests for production of 
documents which were sent to the plaintiff on April 12, 2012, as evidenced by the Notice of 
Service also attached. Answers have not been provided to such and until answers are 
provided, it is very difficult, if not impossible, for the plaintiff or Court to determine if summary 
judgment is appropriate. 
DATED this~ day of December, 2012. 
ROBINSON ANTHON & TRIBE 
By:~Y ' Y1._ r 
Brent T. Robinson 
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CERTIFICATE OF MAILING 
I hereby certify that on the3~day of December, 2012, I served a copy of 
the within and foregoing Response . . . upon: 
David M. Swartley 
EBERLE, BERLIN ... 
P. 0. Box 1368 
Boise, ID 83701 
by depositing a copy thereof in the United States mail, postage prepaid, in an envelope 
addressed to said person(s) at the foregoing address( es) and via fax (208) 344-8542. 
Brent T. Robinson 
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Brent T. Robinson, Esq. 
ROBINSON, ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P. 0. Box 396 
Rupert, Idaho 83350 
Telephone (208) 436-4717 
Facsimile (208) 436-6804 
ISB No. 1932 
btr@idlawfirm.com 
Attorneys for defendant, 
Aaron Michael Hymas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




AARON MICHAEL HYMAS, 
) Case No. CV OC 1119058 
) 
) 
) DEFENDANT'S FIRST SET OF 
) INTERROGATORIES AND REQUESTS 






TO: FRANKLIN BUILDING SUPPLY COMPANY, INC. 
COMES NOW the defendant, Aaron Michael Hymas, by and through his attorney 
of record, Brent T. Robinson of the firm Robinson, Anthon & Tribe, and pursuant to Rule 33 of 
the Idaho Rules of Civil Procedure, propounds the following interrogatories to Franklin Building 
Supply Company, Inc., to be answered separately and fully in writing, under oath, unless objected 
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to~ within thirty (30) days from the date of receipt hereof. 
' . 
In answering these interrogatories, you are required to furnish all infonnation that 
is available to you or subject to your reasonable inquiry, including information in the possession 
of your members that you claim to be representing, attorneys, accountants, advisors or other 
persons directly or indirectly employed by or connected with you or your attorneys and anyone 
else otherwise subject to your control. 
In answering these interrogatories, you are required to make a diligent search of 
your records and of other papers and materials in your possession or available to you or your 
members or representatives. If an interrogatory has subparts, answer each part separately and in 
full, and do not limit your answer to the inten-ogatory as a whole. If these interrogatories cannot 
be answered in full, answer to the extent possible, specify the reason for your inability to answer 
the remainder, and 'state whatever information and knowledge you have regarding the 
unanswered portion. With respect to each inten-ogatory, in addition to supplying the information 
asked for and identifying the specific documents referred to, identify and describe all documents 
to which you refer in preparing your answers. 
r These interrogatories are continuing and the answers thereto must be 
supplemented to the maximum extent authorized by law and the applicable rules. 
Requests for production have also been propounded pursuant to Rule ~4 of the 
Idaho Rules of Civil Procedure. Under Rule 34, you must produce for inspection and copying by 
the undersigned which are in your possession, custody or control, or in the possession, control or 
custody of your members, attorneys, consultants, accountants, auditors, or other professional 
persons or experts, or investigators, or any other person acting on your beha1£ Said documents 
shall be produced at the offices of Brent T. Robinson of Robinson, Anthon & Tribe, 615 H 
Street, Rupert, Idaho on or before May 12, 2012, for the purposes of making the inspection 
and copying said documents. 
DEFINITIQNS 
Unless otherwise indicated, the following definitions will be applicable to these 
interrogatories: · 
A. "Person" shall mean and include a natural person, partnership, firm or 
corporation or any other kind of business or legal entity, its agents or employees. In each 
instance wherein you are asked to "identify" a person or the "identity" of a person, state with 
respect fo each such person his name and last lmown residence, residential telephone number, 
bi{siness address, and business telephone number. 
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B. The words "Document" and "Documents" mean all written, electronic, 
recorded, or graphic matters, however produced or reproduced, pertaining in any way to the 
subject matter of this action. This definition includes, but is not limited to, any and all originals, 
copies or drafts of any and all of the following: records, notes, summaries, schedules, contracts, 
agreements, drawings, sketches, invoices, orders, acknowledgments, diaries, reports, forecasts, 
appraisals, memoranda, telephone logs, letters, telegrams, telexes, cables, tapes, transcripts, 
recordings, photographs, pictures, films, computer programs or other graphic symbolic, recorded 
or written materials of any nature whatsoever. Any document which contains any comments, 
notations, addition, insertion or marking of any kind which is not part of another document is to 
be considered as a separate document. In each instance wherein you are asked to "identify" or 
describe a document, your description should include but not be limited to the following: 
(1) The name, address, telephone number, occupation, job title and employer of 
the present custodian of the document; 
(2) The date of the making of the document and the name, address, telephone 
number, occupation, job title and employer of each person whose testimony could be used to 
authenticate such document and lay the foundation for its introduction into evidence. 
C. "You" and "your" shall refer to any agent, employee or officer of respondents 
or any member of any of the respondents that you claim to represent in this proceeding. 
D. "Knowledge" includes a firsthand knowledge and information derived from 
any other source, including but not limited to hearsay knowledge. 
INTERROGATORY NO 1: Please state the name, address and telephone number 
of each and every person known to you or your attorney who has any knowledge of, or purports to 
have any knowledge of the facts of this case. 
INTERROGATORY NO 2: Please state the name, addresses and telephone 
numbers of all persons you intend to call as a witness at the trial of this matter. With respect to the 
witnesses that you intend or expect to call at the trial of this action, please also provide the follow-
ing information: 
DEFENDANT'S FIRST SET OF INTERROGATORIES 




3 a. The current occupation of the witness; and 
4 b. A summary of the substance of each witness' testimony. 
5 INTERROGATORY NO 3: You are hereby requested to provide a list of all 
6 
exhibits that you intend or expect to utilize at the trial of this cause, giving a description of each 
7 
exhibit and a summary of the exhibit's relevance to the case. 
8 
9 
REQI JEST FOR PR ODI ICTION NO 1 : Please produce copies of all documents 
10 you intend to use as exhibits at the trial of this matter. 
11 INTERROGATORY NO 4: Describe each and eve1y document or other writing in 
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including interoffice memos, whether in your possession or your attorney's, which in any way 
pertain to the facts and circumstances at issue in this particular action. 
REQI JEST FOR PR ODI ICTION NO 2: Please produce copies of any document or 
other writing in your possession, including written notes, memoranda or statements which pertain 
18 to the facts and circumstances in this matter. 
19 INTERROGATORY NO 5: Have you consulted with any expert witnesses 
20 concerning the events referred to in this litigation? 
21 
INTERROGATORY NO 6: If your answer to the preceding Inte1TOgatory is in the 
22 
affirn1ative, please state: 
23 
24 
a. The identity of each person whom you expect to call as an expert witness; 
25 b. The subject matter in which the expert will testify; 
26 
27 
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c. The opinions to which the expert will testify; 
d. A summary of the grounds for each opinion that the expert will give; and, 
e. The identity of each person whom you have consulted with as an expert, but will 
not call as a witness. 
REQIIEST FOR PRODIICTIQN NO 3: Please produce the curriculum vitae for 
any such expert witness that you have consulted in regard to this matter. 
REQ!IEST FOR PROD!ICTJQN NO 4· Please provide an itemization as to how 
you determined the amount claimed owed. 
Defendant reserves the right to ask additional intenogatories and requests for 
production of documents and/or take oral depositions; further, the foregoing inten-ogatories and 
requests for productions of documents shall be considered continuing and at such times as 
additional information becomes available to the plaintiff, its attorney, agents, servants, 
employees, representatives or assigns, supplemental answers and. responses should be filed with 
respect to the appropriate intenogatories and requests for production of documents hereinabove 
set forth. 
DATED thisf-6~day of April, 2012. 
DEFENDANT'S FIRST SET OF INTERROGATORIES 
ROBINSON, ANTHON & TRIBE 
B~/(__ 
Brent T. Robinson 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
~ 
I hereby certify that on theJ ~ day of April, 2012, I caused to be served a true 
and correct copy of the foregoing by the method indicated below and addressed to the following: 
David M. Swartley, Esq. 
Samuel A. Diddle, Esq. 
EBERLE, BERLIN, KADING, 
TURNBOW & McKLVEEN, CHTD. 
P. 0. Box 1368 
Boise, Idaho 83701 
DEFENDANT'S FIRST SET OF INTERROGATORIES 
0 U.S. Mail, Postage Prepaid 
D Facsimile (208) 344-8542 
DE-mail 
D Special handling ______ _ 
Brent T. Robinson 
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Brent T. Robinson, Esq. 
ROBINSON, ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P. 0. Box 396 
Rupert, Idaho 83350 
Telephone (208) 436-4717 
Facsimile (208) 436-6804 
ISB No . .1932 
btr@idlawfirm.com 
Attorneys for defendant, 
Aaron Michael Hymas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




AARON MICHAEL HYMAS, 











COMES NOW the defendant in the above-entitled cause of action, by and through 
his attorney of record, Brent T. Robinson ·of the firm Robinson, Anthon & Tribe, and pursuant to 
the Idaho Rules of Civil Procedure hereby notifies the Court and all parties that on the date below 
~tated, the a. copy of Plaintiff's First ·set of Interrogatories and Requests for Production of 
NOTICE OF SERVICE OF DISCOVERY - 1 
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[)pcurnents was served on Franklikn Building Supply Company, Inc., through its attorney David 
M. Swartley of the firm EBERLE, BERLIN, KADING, TURNBOW & McKLVEEN, CHTD., P. 0. Box 
1368, Boise, Idaho 83701. 
Notice is further given that the original of said document will be retained at the 
law offices of Robinson, Anthon & Tribe, 615 H Street, P.O. Box 396, Rupert, Idaho 83350, for 
a period of one (1) year after the final disposition of this action, at whic~ time the said discovery 
may be destroyed, unless this Court orders preservation thereof for a longer period of time. 
DATED this/c?:D·day of April, 2012. 
ROBINSON, ANTHON & TRIBE 
By:~~:::;-y ~ 
Brent T. Robinson 
Attorneys for Defendant 
' 
CERTIFICATE OF SERYICE 
I hereby certify that on the' c=::7 day of April, 20 i 2, I caused to be served a true 
and correct copy of the foregoing by the method indicated below and addressed to the following: 
David M. Swartley, Esq. 
Samuel A. Diddle_, Esq. 
EBERLE, BERLIN, KADING, 
TURNBOW & McKL VEEN, CHTD. 
P. 0. Box"'l368 
Boise, Idaho 83701 
NOTICE OF SERVICE OF DISCOVERY - 2 
0 U.S. Mail, Postage Prepaid 
D Facsimile (208) 344-8542 
DE-mail 
D Special handling ______ _ 
Brent T. Robinson ~ \ 
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Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
~~:::::: ..:_-:::F_1~~~."::"'~.--B-r17Ta"""'i--
DEC 0 6 2012 
CHRISTOPHER D. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
PLAINTIFF FRANKLIN BUILDING 
SUPPLY COMP ANY'S REPLY TO 
DEFENDANT'S RESPONSE TO 
PLAINTIFF'S MOTION'FOR SUMMARY 
JUDGMENT 
COMES NOW Plaintiff, Franklin Building Supply Company, Inc. ("Franklin"), by and 
through its counsel of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., and submits 
this Reply to Defendant's Response to Motion for Summary Judgment. Franklin has filed a Motion 
for Summary Judgment against Defendant Aaron Michael Hymas ("Hymas") seeking to establish 
that Hymas is liable for the debts incurred by Crestwood Construction, Inc. ("Crestwood") based on 
the written Personal and Continuing Guaranties signed by Hymas included with the Crestwood 
Credit Application. 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S REPLY TO DEFENDANT'S RESPONSE TO 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT- 1 
27380-1013/00433536.000 
000071
In his Response, Hymas has submitted absolutely no affidavits, discovery responses, 
deposition testimony or admissions setting forth admissible evidence demonstrating that there are 
genuine issues of material fact to be determined at trial. Instead, contrary to Idaho Rule of Civil 
Procedure 56, Hymas submits a Reply Memorandum to the Court in which his primary argument is 
that Franklin's claims are barred by the four-year statute of limitations of Idaho Code § 5-217 
because the invoices from Franklin to Crestwood for products and materials, according to 
Defendant, oral contracts. Defendant does not provide the Court with any evidence to support this 
argument. Franklin has provided a specific, detailed Affidavit from Richard C. Pietrucci ("Affidavit 
of Pietrucci"), corporate credit manager for Franklin Building Supply, in compliance with Rule 
56( e) establishing the elements necessary to prove Franklin's cause of action against Hymas for 
breach of a written contract of guaranty and that no genuine issue of material fact exist such that 
Franklin is entitled to the entry of judgment as a matter of law. This Affidavit of Pietrucci is based 
upon his own personal knowledge and has not been responded to with any factual presentation by 
Defendant. The circumstances in this matter absolutely show, both in law and in undisputed fact, 
that there is no basis for Defendant's objections to Plaintiff's Motion for Summary Judgment and, 
for the reasons set forth herein, the Motion for Summary Judgment ought to be granted. 
I. UNDISPUTED FACTS 
The Defendant does not dispute certain facts set forth in Plaintiff's Memorandum in Support 
of Motion for Summary Judgment. The undisputed facts include the following: 
• Defendant Aaron Hymas filled out and signed an application for credit with 
Franklin Building Supply on behalf of Crestwood. 
• Defendant Aaron Hymas signed written personal and continuing guaranties 
included with the Franklin Building Supply credit application for Crestwood. 
• Crestwood ordered products and materials from Franklin Building Supply. 
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• Franklin Building Supply provided products and materials to Crestwood. 
• Crestwood did not pay for certain products and materials provided by Franklin 
Building Supply. 
• Defendant Aaron Hymas has not paid for certain products and materials provided to 
Crestwood by Franklin Building Supply which he is obligated to pay pursuant to the 
written personal and continuing guaranties he signed. 
Defendant has produced absolutely no evidence to show that these facts are in dispute. The facts 
have clearly been established before the Court. 
Hymas attempts in his Response to raise a material issue of fact by making four arguments. 
First, that Franklin's complaint was not timely filed. Second, Hymas argues that it is difficult, if not 
impossible, for the Court to determine if Franklin is entitled to summary judgment without first 
taking the deposition of Franklin's corporate credit manager, Richard C. Pietrucci, and therefore, 
Defendant, ostensibly, moves the Court pursuant to Idaho Rule of Civil Procedure 56(f) for 
additional time to take Pietrucci's deposition. Third, Defendant argues that Franklin must establish 
that its invoices for Crestwood were authorized by either of Chris Georgeson, Justin Walker or 
Aaron Hymas, the names of the authorized purchasers on the Crestwood credit application with 
Franklin. Finally, Hymas argues that it is not possible for the Court to rule on Franklin's Motion for 
Summary Judgment as Franklin has not responded to Hymas' Discovery Requests. Defendant's 
arguments, however, fail to raise a genuine issue of material sufficient to defeat Franklin's Motion 
for Summary Judgment and Franklin is entitled to judgment as a matter of law on its claim against 
Defendant Aaron Hymas for breach of his contract of guaranty. 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S REPLY TO DEFENDANT'S RESPONSE TO 




A. Plaintiff's Complaint was Timely Filed 
This is an action upon a contract of guaranty for the performance of a contract entered in 
to between Plaintiff Franklin Building Supply and Crestwood. A guaranty is an undertaking or 
promise on the part of a guarantor which is collateral to a primary or principal obligation and 
binds the guarantor to performance in the event of nonperformance of the principal obligor. 
Industrial Inv. Corp. v. Rocca, 100. Idaho 228, 232, 596 P.2d 100, 104 (1979). The Idaho 
Supreme Court expanded on its decision in Rocca that a guaranty binds a guarantor to 
performance in the event of nonperformance of the principle obligor in Hudson v. Cobbs, 115 
Idaho 1128, 772 P.2d 1222 (1989), where it relied upon Am.Jur.2d: 
The law of guaranty is also discussed in 38 Am.Jur.2d § 1, pp. 95-
1000. 
The doctrines of mutual assent, consideration, and 
conditions are applicable to the formation of 
enforceable guaranties. p. 996, supra. 
§ 2. Collateral Character of Guaranty Contract. 
The contract of guaranty is an enforceable 
undertaking or promise on the part of one person 
which is collateral to a primary or principal 
obligation on the part of another, and which binds 
the obligor to performance in the event of 
nonperformance by such other, the latter being 
bound to perform primarily. "Guaranty" is defined 
as "a promise to answer for the debt, default, or 
miscarriage of another person." (Quoting Robey et 
al. v. Walton Lumber Co., [17 Wash.2d 242,] 135 
P.2d 95 (Wash. 1943). In other words, the 
guarantor is responsible as security for the debt or 
obligation of another person. 
Hudson, 115 Idaho at 1131, 772 P.2d 1225. 
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Defendant argues that the dates of all of the invoices listed in Exhibit "C" attached to the 
Affidavit of Pietrucci, with the exception of four of them, show a date of July of 2007 or earlier 
and, since these invoices are "obviously" oral contracts, Defendant argues, without supporting 
evidence, that Idaho Code § 5-217 applies and the statute of limitations on Plaintiffs claim ran 
in July of 2011, prior to the date Plaintiff filed its Complaint on October 4, 2011. In addition to 
failing to provide any evidence before the Court to support this argument, Defendant's analysis 
is both incorrect and is a misapplication of Idaho law. For the reasons stated herein, Idaho Code 
§ 5-216, the five-year statute of limitations for actions on written agreements, applies in this 
matter and as such Plaintiffs cause of action against Hymas is not barred. 
Neither Idaho Code§ 5-216 nor§ 5-217 make any reference to actions based on personal 
guaranties. Idaho Code§§ 5-216 and 5-217 address actions upon written agreements and actions 
upon oral agreements respectively. There is no Idaho case law which provides guidance as to 
what ¢.e applicable statute of limitations is for an action on a contract of guaranty. For guidance, 
this Court should rely on Am.Jur.2d as the Idaho Supreme Court did in Hudson, supra. 
§ 4. Duality as to obligations or undertakings. 
A contract of guaranty, being a collateral engagement for the 
performance of an undertaking of another, imports the existence of 
two different obligations - one being that of the principal debtor, 
and the other that of the guarantor. 
The debtor is not a party to the guaranty, and the guarantor is 
not a party to the principal obligation. The undertaking of the 
former is independent of the promise of the latter; and the 
responsibilities which are imposed by the contract of guaranty 
differ from those which are created by the contract to which 
the guaranty is collateral. The fact that both contracts are written 
on the same paper or instrument does not affect the independence 
or separateness of the one from the other. 
38 Am.Jur.2d § 4, pp. 999-1000 (emphases added). This section of Am.Jur.2d explains why the 
Defendant's position that the applicable statute of limitations in this matter is the four-year 
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statute of limitation for action on oral contracts is not correct. Hymas is basing his argument, 
that the four year statute of limitation ofldaho Code§ 5-217 applies, on the invoices which make 
up the contract between Franklin Building Supply and Crestwood. This argument is quite clearly 
wrong. This present action involved the personal guaranty and continuing guaranty, in writing 
and signed by Defendant, creating the contract between Franklin Building Supply and Aaron 
Hymas, which is a different obligation than the contract between Franklin and Crestwood. 
While the invoices might be oral contracts, 1 the personal guaranty and continuing 
guaranty, both of which are in writing and are signed by Aaron Hymas, are completely separate 
agreements from the invoices from Franklin Building Supply to Crestwood. The Defendant 
wants the Court to look at the wrong agreement, the agreement between Franklin and Crestwood. 
However, the proper agreements for the Court to look at are the written personal and continuing 
guaranties between Franklin and the Defendant. While completely separate from the underlying 
contract between Franklin and Crestwood, these guaranties were both written. Therefore, the 
correct statute oflimitations to apply in this matter is Idaho Code§ 5-216, not I. C. § 5-217. 
In addition to Am.Jur.2d, further support for the argument that the applicable statute of 
limitations in this matter is the five-year statute of limitations of Idaho Code § 5-216 can be 
found in other jurisdictions. In Flori Corporation v. Fitzgerald, 810 P.2d 599 (Ariz. 1991), the 
plaintiff, Flori, filed suit against the defendants, the Fitzgeralds, seeking to recover from the 
Fitzgeralds on their guaranty which they had given to a third party and the third party had 
subsequently assigned to Flori. The Fitzgeralds argued that Flori's action for breach of a written 
guaranty was barred by a three-year statute of limitations for actions on an open account as the 
1 Plaintiff does not concede that the invoices are oral agreements. Plaintiff asserts that the invoices are also written 
contracts between the parties which would invoke l.C. § 5-216 as well. However, the invoices are separate 
agreements between Franklin and Crestwood and not agreements between Franklin and Aaron Hymas, which form 
the basis of this lawsuit against the Defendant Aaron Hymas. 
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underlying debt between the debtor and creditor was barred by that same three-year statute of 
limitations. Flori argued that its claim for breach of a contract of guaranty was not barred by the 
three-year statute of limitations and the applicable statute of limitations was Arizona's six-year 
statute of limitations for actions upon written contracts. The Arizona Court of Appeals agreed 
with Flori. 
Although there is a conflict of authority, a majority of jurisdictions 
hold that although an action against the debtor is barred by the 
statute of limitations, the guarantor of the debt is not released or 
discharged. See Annot., 58 A.L.R.2d 1272 (1958); see also 
Restatement of Security§ 130, comment a (1941). 
The identical issue was presented in Bomud Co. v. Yockey Oil Co., 
180 Kan. 109, 299 P.2d 72 (1956). The court held that although 
the statute of limitations had run on the underlying debt, the action 
could proceed against the guarantor, noting that a guaranty contract 
is a separate contract pursuant to which the guarantor warrants that 
the principal shall perform rather than agreeing to perform jointly 
with the principal. We agree with the reasoning of that case that an 
action on a guaranty is governed by a different statute of 
limitations than that for an underlying debt. We also agree with 
the trial court that the six-year statute is the applicable one is this 
case. 
Flori Corporation, 810 P .2d at 600-01. 
The factual scenario in Flori Corporation and this instant action are similar. In both 
matters the defendants argue that the plaintiffs action against the guarantor on the contract of 
guaranty is barred based on the underlying contract creating the debt. Based on both Am.Jur.2d 
and the reasoning of the Arizona Court of Appeals in Flori Corporation the five-year statute of 
limitations for action upon written agreements applies in this present matter as there are written 
and signed personal and continuing guaranties which Plaintiff is basing its cause of action 
against Defendant upon. 
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In this matter, the contract between Franklin and Crestwood provided for the sale of 
certain building supplies and materials from time to time and in return Crestwood would pay for 
those building supplies and materials. The obligation of Crestwood to pay for the building 
supplies and materials ordered from Franklin was unconditional. Defendant's guaranties for the 
performance of the contract with Crestwood were continuing and absolute. A right of action 
accrued against Hymas in favor of Franklin upon the breach of the contract by Crestwood. The 
period of limitation provided by the statute for the commencement of an action founded upon a 
written obligation, such as the personal and continuing guaranties signed by Aaron Hymas, is 
five years after the cause of action shall have accrued. See WT. Rawleigh Medical Co. v. 
Atwater, 33 Idaho 399, 195 P. 545 (1921) (in action upon a contract for guaranty, right of action 
accrued against guarantor immediately upon the breach of contract by the debtor. Court held that 
applicable statute oflimitations was five-year statute oflimitations on a written contract). 
As established previously, and as not disputed by Defendant Hymas, by executing the 
Credit Application on behalf of Crestwood and Crestwood subsequently purchasing the supplies 
material from Franklin, and Franklin, by extending credit to Crestwood, and filling its orders, 
manifested the requisite mutual assent to contract. The underlying contract is clearly supported 
by valid consideration in Crestwood receiving the benefit of ordering on credit, and Franklin 
receiving the benefit of Crestwood's promise to pay. Franklin fulfilled its contractual obligations 
to Crestwood when Franklin supplied the materials Crestwood ordered. Crestwood thereby 
breached the contract by refusing and failing to pay for its orders. 
Although the underlying debt between Franklin and Crestwood is not what determines 
which statute of limitation is applicable in this matter, the requisite mutual assent to contract and 
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valid consideration in the underlying contract are necessary to establish before an action on the 
contract of guaranty may be pursued. 
If a primary or principal obligation does not exist, there cannot be 
a contract of guaranty. This general rule is summarized by the 
statement: to constitute a guaranty, there must be either a principal 
debt or a principal obligor; without either of these there can be no 
guaranty. Thus, if the principal debt is unenforceable because the 
contract on which the debt is based is illegal, a guaranty of the debt 
or of the performance of the contract is also unenforceable. 
38 Am.Jur.2d § 4. pp. 999-1000. The Defendant has not disputed, nor has he presented any 
evidence to the Court, that the contract entered into between Franklin and Crestwood which 
created the underlying debt lacked the requisite mutual assent to contract as well as valid 
consideration. As such, the underlying contract between Franklin and Crestwood breached by 
Crestwood was valid. 
Defendant Hymas also does not dispute that he signed the personal and continuing 
guaranties with Franklin. In signing those guarantees, Defendant became and was obliged to pay 
Crestwood's debts to Franklin when Crestwood failed and refused to pay those debts thereby 
breaching the underlying contract with Franklin. In failing to pay Crestwood's debts, Defendant 
breached his personal and continuing guaranties with Franklin. As such, Franklin is entitled to 
summary judgment on its claim against Defendant. 
Defendant notes in his Response that the dates on the Invoice Transaction Reports 
attached as Exhibit "C" to the Affidavit of Pietrucci are from July of 2007 and earlier. The 
earliest date on Exhibit "C" is December 22, 2006. On that date material and supplies in the 
amount of $786.10 were delivered to Crestwood. The next earliest date on Exhibit "C" is January 
18, 2007, for an invoice for materials and supplies delivered to Crestwood in the amount of 
$406.63. All other dates listed on Exhibit "C" are in the months of January through July, 2007. 
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As noted by Defendant, this present action against Hymas for breach of his contract of 
guaranty with Franklin was filed on October 4, 2011. An action upon any contract, obligation or 
liability founded upon an instrument in writing must be commenced within five years of the date 
of the breach. See Idaho Code§ 5-216. Not including the one invoice dated December 22, 2006, 
in the amount of $786.10, Franklin had until January 18, 2012 to file its action against Defendant 
before the statute of limitations had run. The statute of limitations had not run on October 4, 
2011, when Plaintiff filed its action against Aaron Hymas as argued by Defendant, because Idaho 
' Code§ 5-217 was the incorrect statute oflimitations to apply in this lawsuit. 
Contrary to Defendant's argument, Plaintiffs action is not barred by the statute of 
limitations and, in fact, Idaho Code § 5-216 is the correct statute of limitations to be applied. 
Pursuant to Idaho Code§ 5-216, an action on a written contract must be commenced within five 
years of the breach. Therefore, the date upon which the statute of limitations would run was 
January 18, 2012, well after the date on which Plaintiff filed its lawsuit. Defendant has not 
presented any evidence, through affidavit, pleadings or otherwise, to support his argument that 
LC. § 5-217 is applicable in this matter and, moreover, it is clear that LC. § 5-216 applies, 
making Plaintiffs Complaint timely. 
B. Request to Take Deposition of Richard C. Pietrucci and Discovery Responses 
For all intents and purposes, Defendant's request in Paragraph 2 of his Response to 
Motion for Summary Judgment is a Rule 56(f) motion. Rule 56(f) provides as follows: 
When affidavits are unavailable in summary judgment 
proceedings. 
Should it appear from the affidavits of a party opposing the motion 
that the party cannot for reasons stated present by affidavit facts 
essential to justify the party's opposition, the court may refuse the 
application for judgment or may order a continuance to permit 
/ 
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affidavits to be obtained or depositions to be taken or discovery to 
be had or may make such other order as is just. 
Here the Defendant has submitted no affidavits stating why he could not have presented 
by affidavit facts essential to justify his opposition to Plaintiffs Motion. In fact, the Defendant 
has not filed any affidavits of any kind in opposition to Plaintiffs Motion. Instead, he has 
asserted in his Motion to Shorten Time that he has been tied up in many different proceedings in 
Idaho State Court which has not allowed him the time to examine the case and determine its 
merits. While the Defendant is correct that Plaintiff had not responded to his discovery requests 
served on April 12, 2012, this does not mean that in the fourteen months since the Plaintiff filed 
his suit the Defendant could not have pursued other types of discovery. Defendant could have 
very easily have notice up a 30(b)(6) deposition of the Plaintiff and, as a result, taken the 
deposition of Richard C. Pietrucci any time between October 4, 2011, and the present. 
Defendant has not, as required by Rule 56(f), provided any affidavit in which he has shown facts 
essential to justify Defendants opposition and that it was not possible for Defendant to take this 
deposition. 
However, Plaintiff is aware that the Defendant has been involved in multiple lawsuits in 
Idaho as well as, as will be discussed in more detail below, a major federal criminal lawsuit. 
Recognizing this, counsel for Plaintiff spoke with counsel for Defendant regarding keeping costs 
low for both parties and began discussion of settlement. Counsel for both Plaintiff and 
Defendant engaged in a significant number of discussions, via phone and emails, regarding 
possible settlement of this matter. As these discussions have been ongoing, counsel for Plaintiff 
did not believe that the discovery responses would be necessary and counsel for Defendant, very 
graciously, allowed Plaintiff an extension of time to respond to his discovery requests as both 
sides felt that settlement would occur and discovery responses would not be necessary. 
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Defendant and his wife have also been dealing with a serious ongoing federal criminal 
lawsuit as defendants. On October 18, 2012, not quite two months ago, the Defendant and his 
wife entered pleas of guilty as to the seventeen charges filed against them. At the time the pie.as 
were entered, Defendant's sentencing hearing was scheduled for January 14, 2013. It is 
expected, based on the charges against the Defendant, that Defendant will receive a significant 
prison sentence, most likely in excess of twelve months. On November 14, 2012, less than one 
month ago, the date for Defendant's sentencing hearing was continued to March 12, 2013. 
Although that date is still prior to the date set for trial in this matter, it has been explained by 
Defendant's counsel that the Defendant will not be sentenced to serve his prison term forthwith 
and will likely be able to attend the civil court trial. However, had the sentencing hearing been 
held on the January 14, 2013, date the Defendant would not have been available for the trial in 
this matter and it would have been left to the Court to determine if or when the civil trial would 
be held. Therefore, the Plaintiff did not provide responses to Defendant's discovery requests due 
to the combination of the ongoing settlement discussions and the uncertainty as to whether or not 
the Defendant would be available for trial due to his federal criminal lawsuit. 
Regardless, on December 5, 2012, Plaintiff over-nighted its Answers and Responses to 
Defendant's First Set of Interrogatories and Requests for Production of Documents to counsel for 
Defendant. Plaintiffs Answers and Responses are verified by Franklin Building Supply's 
corporate credit manager, Richard C. Pietrucci. The Answers and Responses also include a 
compact disk containing copies of each of the invoices referred to in Exhibit "C" attached to the 
Affidavit of Pietrucci. 
Defendant argues that Exhibit "C" attached to the Affidavit of Pietrucci is merely a list of 
the invoice amounts that were involved in this matter and that without the supporting information 
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that shows "what work was done" it is not possible for the Court to rule on Plaintiffs Motion for 
Summary Judgment. Plaintiff is not attempting to foreclose a materialman's lien and therefore it 
is not necessary for Franklin to show what work was done. That information is not relevant to 
collect on a contract of guaranty. Plaintiff has brought an action upon a written contract of 
guaranty. Plaintiff is required to show that goods and materials were delivered to Crestwood, the 
dates those goods and materials were delivered, and that Crestwood failed to pay for those goods 
and materials pursuant to the underlying contract. The list of the invoice amounts, as Defendant 
calls it and which is more precisely called Invoice Transaction Reports, shows that goods and 
materials were delivered to Crestwood on those dates. To assist in Defendant's review of these 
documents, discovery responses were sent to Defendant with copies of the invoices showing the 
exact same information. 
In summary, the Plaintiff has provided discovery responses, specifically copies of 
invoices which show the exact same dates as those listed on Exhibit "C" to the Affidavit of 
Pietrucci, and those discovery responses have been verified by Richard C. Pietrucci. Defendant 
has requested that he be allowed to take the deposition of Richard C. Pietrucci "to have him 
demonstrate that the amount that is sought is in fact an amount that even applies to the 
indebtedness owed by Crestwood Construction, Inc. The defendant would request all invoices be 
brought to the deposition." All of the invoices have now been provided and Richard C. Pietrucci 
has verified the discovery responses thereby verifying that the dates on the invoices attached as 
Exhibit "C" are the dates which Franklin delivered the supplies and materials. To take the 
deposition of Richard C. Pietrucci would therefore be unnecessary and should not be required in 
order for the Court to rule on Plaintiffs Motion for Summary Judgment. 
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C. Proof that Invoices were Authorized by Chris Georgeson, Justin Walker or 
Aaron Hymas. 
Defendant argues that in order for Franklin to prevail on its Motion for Summary 
Judgment it must demonstrate that the subject invoices were authorized by Chris Georgeson, 
Justin Walker or Aaron Hymas, the authorized purchasers of goods and materials from Franklin 
Building Supply pursuant to the Crestwood credit application. As the copies of the invoices 
contained on the compact disk disclosed in Plaintiffs verified Answers and Responses to 
Defendant's First Set of Interrogatories and Requests for Production of Documents shows, one of 
these individuals authorized each of the invoices and the name is on each invoice. Defendant 
therefore fails to raise a genuine issue of fact with regard to the invoices. 
III. CONCLUSION 
Defendant's primary argument in opposition to Plaintiffs Motion for Summary Judgment 
is that Plaintiffs Complaint is barred by the statute of limitations. However, as Plaintiff has 
demonstrated above, Plaintiff filed its action upon a breach of a written contract of guaranty. 
Because the cause of action is based upon a written agreement, the five-year statute of limitations 
of Idaho Code § 5-216 is applicable. Plaintiff filed its Complaint on October 4, 2011, well 
within the applicable statute of limitations, which ran on January 18, 2012. One issue which 
does arise is that one of the invoices, dated December 22, 2006, in the amount of $786.10 is 
outside the five-year statute of limitations and should not be included in the amount Plaintiff 
seeks to recover from the Defendant. The amount Plaintiff is seeking of $671,667.05 should 
therefore be reduced to $670,880.95. As to the amount of $670,880.95, the Defendant has 
presented no evidence to the Court that a genuine issue of material fact exists to deny Plaintiffs 
Motion for Summary Judgment. 
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Plaintiff has also demonstrated, through its Memorandum in Support of Motion for 
Summary Judgment, the Affidavit of Richard C. Pietrucci, and the arguments made above, that 
Crestwood entered into a contract with Franklin Building Supply for materials and supplies, that 
Defendant Aaron Hymas signed a continuing personal guaranty to answer for the debts incurred 
by Crestwood for those materials and supplies, and that when Crestwood failed and refused to 
pay for the materials and supplies Defendant Aaron Hymas failed to meet his obligation pursuant 
to his written continuing and personal guaranties. 
Plaintiff therefore requests the Court grant its Motion for Summary Judgment entering a 
Judgment in Plaintiffs favor against Defendant as a matter oflaw in the amount of $670,880.95. 
<ti--
DATED this __6_ day of December, 2012. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~·~ 
ByL/ ~ Da~ofthefirm 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a ~d correct copy of the above and foregoing document 
was served upon the following this~ day of December, 2012, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ ]~htMail 
[ ,....rFax (208) 436-6804 
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Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 WestJefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
NO.:-----"Ciirur--r.--,~-z...._ 
A.M. . Fi~~. l(:'~ 
JAN 2 2 2013 
CHRISTOPHER 0. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
MOTION TO CORRECT CALCULATION 
OF AMOUNT CLAIMED OWED 
PLAINTIFF 
COMES NOW, Plaintiff Franklin Building Supply Company, Inc., by and through its 
counsel of record, David M. Swartley of the law firm Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered, and hereby moves this Court for an Order granting Plaintiff leave to 
correct the calculation of the amount owed Plaintiff. 
This Motion is made and based upon the matters on file herein, upon the Affidavit of Joey Enochson 
filed herewith and the arguments set forth below. 
On October 4, 2011, Plaintiff filed this action for collection of money on an open 
account. See Complaint. In its Complaint, Plaintiff alleged that as of January 27, 2011, the 
amount due Plaintiff on its open account was $671,666.97 with interest accruing at the rate of 
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18% per annum or $331.23 per diem. Id at ~~ 4 and 6. With interest accrued through 
September' 30, 2011, the amount due was $753,149.55, as alleged in Plaintiffs Complaint. Id at 
~~ 5 and 6. 
On October 29, 2012, Plaintiff filed its Motion for Summary Judgment and argued that it 
was entitled to a Judgment against the Defendant Aaron Michael Hymas for the amount due and 
owing to Plaintiff for breaching his contract and personal guaranty with Plaintiff for goods and 
materials provided. See Plaintiffs Memorandum in Support of Motion for Summary Judgment, 
pp. 5-6. Submitted in support of Plaintiffs Motion for Summary Judgment was the Affidavit of 
Richard C. Pietrucci. In Richard C. Pietrucci's Affidavit, it is incorrectly stated that on October 
31, 2012, about the time the Motion was filed, the amount due and owing Plaintiff was 
$671,667.05. See Affidavit of Richard C. Pietrucci in Support of Motion for Summary 
Judgment, p. 2, ~ 6. The date October 31, 2012, was an error. The correct date for this 
paragraph of the Affidavit was January 27, 2011, the date alleged in fourth paragraph of 
Plaintiffs Complaint. 
The Court granted Plaintiffs Motion for Summary Judgment on January 14, 2013. In 
granting the Plaintiffs Motion the Court ruled as follows: 
1. Defendant has not filed an Idaho Rule of Civil Procedure 56(f) 
motion with the Court and, if one had been before the Court, the Court would 
have denied such motion; 
2. Plaintiffs cause of action against the Defendant is not barred by 
the four year statute oflimitation ofldaho Code§ 5-217. Plaintiffs claim against 
the Defendant is upon a written personal contract signed by the Defendant and is 
not based upon an oral contract; 
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3. Plaintiffs action against Defendant is a suit for collection of an 
unpaid debt and, based upon the Affidavit of Richard C. Pietrucci in Support of 
Plaintiffs Motion, it appears that goods were sold and were not paid for by 
Crestwood Homes and there is an amount due and owing plus interest. 
Defendant, as the personal guarantor, is obligated for the amounts due and owing; 
4. Plaintiff has presented prima facie evidence of the existence of a 
written contract between Plaintiff and Defendant and has provided sufficient 
evidence to show the debt owed by the Defendant; 
5. Defendant has failed to refute the existence of a contract, the debt 
or that he is responsible for the debt. 
On these bases the Court granted Plaintiffs Motion for Summary Judgment. 
The written contract which the Court found existed between Plaintiff and Defendant 
provided that Defendant would pay interest on all past due amounts at the contract rate of 18% 
per annum. See Affidavit of Richard C. Pietrucci in Support of Motion for Summary Judgment, 
Exhibit "A," p. 2. Attached to the Affidavit were Transaction Reports showing the amounts 
billed to Crestwood Homes for materials provided at the request of the Defendant, the dates 
when those materials were invoiced and the total amount due following invoicing. Id., Exhibit 
"C." The total amount due from the Transaction Report as of January 27, 2011, was 
$671,667.05. Id. 
Submitted contemporaneously with this Motion is the Affidavit of Joey Enochson, a 
Franklin Building Supply employee who has worked in the credit department as an assistant to 
Richard C. Pietrucci for over five years and replaced Mr. Pietrucci as Corporate Credit Manager 
upon his retirement on December 31, 2012. Joey Enochson's Affidavit provides the correct 
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calculation of the amount due Plaintiff to the present. See Affidavit of Joey Enochson, if 5. As 
sworn to in Joey Enochson's Affidavit, the amount due and owing Plaintiff as of January 27, 
2011, was $671,667.05, with interest accruing at the rate of 18% per annum or $331.23. per diem. 
Id. As of January 17, 2013, 739 days have passed since January 27, 2011. Id. Therefore, the 
amount due and owing with accrued interest is $934,332.44 ($671,666.97 plus 739 days 
multiplied by the per diem of $331.23). Id. 
The purpose of this Motion is correct the typographical error contained in the Affidavit of 
Richard C. Pietrucci and to provide the correct amount. The Court has already determined that a 
written contract existed between the Plaintiff and Defendant and that a debt is owed to Plaintiff 
by Defendant. Plaintiff simply seeks to correct a typographical error and obtain a Judgment, as 
granted by the Court, for the amount pied in its Complaint. 
For the reason stated herein, Plaintiff Franklin Building Supply respectfully requests the 
Court grant its Motion folave to Correct Calculation of Amount Claimed Owed Plaintiff. 
DATED this~ day of January, 2013. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a tru~d correct copy of the above and foregoing document 
was served upon the following this/)~day of January, 2013, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[~l 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 436-6804 
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AARON MICHAEL HYMAS, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
Count of Ada ) 
Case No. CV OC 1119058 
AFFIDAVIT OF JOEY ENOCHSON IN 
SUPPORT OF PLAINTIFF'S MOTION 
FOR LEA VE TO CORRECT 
CALCULATION OF AMOUNT CLAIMED 
OWED PLAINTIFF FOR ENTRY OF 
FINAL JUDGMENT 
JOEYENOCHSON, being first c:luly sworn, on oath, deposes and says: 
1. I am the Corporate Cr~dit Manager of Franklin Building Supply Co. ("FBS"). As 
such, t have personal knowledge of the matters stated herein. 
2. In preparing this Affidavit~ I have reviewed the following documents. The 
Complaint filed October 4, 2011, the Motion for Summary Judgment, the Memorandum in Support 
AFFIDA YIT OF JOEY ENOCHSON IN SUPPORT OF PLAINTIFF'S MOTION FOR LEA VE TO 
CORRECT CALCULATION OF AMOUNT CLAIMED OWED PLAINTIFF FOR ENTRY OF FINAL 
JUDGMENT- 1 
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of Motion. for Summary Judgment, the Affidavit of Richard C. Pietrucci in Support of Summary 
Judgment and the invoices attached to the Affidavit. 
3. The Affidavit of Richard C. Pietmcci in Support of Plaintiff's Motion for Summary 
Judgment contains a minor error which should be corrected. in order that the Judgment contains the 
coqect ru:nount due and owing Franklin Bµilding Supply when it is entered by the Court 
4. With regard to Paragraph 6 of the Affidavit of Richard C. Pietrucci in Sµpport of 
Motion for Summary Judgment, the correct language should be as follows: "Crestwood failed to 
pay for the materials purchased on an open account. Pursuant to'the Credit Application, Hymas has 
also failed to pay for materials purchased on an open account. As of January 27, 2011, the 
reasonable value of the labor and materials supplied to Crestwood and the Defendant Aaron 
Michael Hymas by FBS after deducting all offsets and credits, is $671,667.05, plus interest, 
attorneys' fees Jd costs. Attached hereto as Exhibit "C" are true and c01Tect copies of Transaction 
I 
Reports showing the amounts billed by Frapklin to Crestwood Construction for materials provided 
at the request of Hymas, the dates when invoiced, and the total amount due." 
5. Pursuant to the Cred~t Application, Crestwood Homes and the personal guan~ntor, 
the Defendant Aaron Michael Hymas, agreed to interest at the rate of 18% per· annum. With the 
reasonable value of the labor and materials supplied to Crestwood by Franklin Building Supply in 
the amount of $67l,667.05, this is calculated to $331.23 per diem (Principle amount of $671,667.05 
multiplied by 18% and divided by 365 days; $671,667.05 x .18 + 365 = 331.23). There are 793 
days between January 27, 2011, and January 17, 2013.' Multiplied by the per diem of $331.23, the 
amount of interest accrued between January 27, 2011, and January 17, 2013, is $262,665.39. 
Added to the principal amount of $671,667.05, the amount due and owing to Franklin Building 
Supply as of January 17, 2013, is $934,332.44. 
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2 $J. DATED this _I_ d~y of January, 2013. 
' . 
JO~C~ 
SUBSCRIBED AND SWORN TO bef~re me this~ay of January, 2013, 
CERTIFICATE OF SERV E 
• I HEREBY CERTIFY that a ~e ~dd correct copy of the above and foregoing document 
was served upon the following thisdd"ay of January, 2013, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSONi ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[~il 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 436-6804 
:v~ 
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Case No. CV OC 11-19058 
MOTION AND MEMORANDUM 
TO RECONSIDER JUDGMENT 
COMES NOW the defendant, by and through his attorney of record, Brent T. 
Robinson of the firm Robinson Anthon & Tribe, and moves the Court, pursuant to Rule 60{b) 
and also Rule 11 (a)(2)B to reconsider with respect to the Judgment, based upon the following: 
1. That at the time the Court issued its oral decision granting summary 
judgment to the plaintiff, the defendant and his counsel were unaware that subsequent to the 
responding to the motion for summary judgment by the defendant that the plaintiff had in fact 
provided its responses to discovery. A copy of such is attached to the Affidavit of Aaron 
Hymas. That information, which was not available to Aaron Hymas until after the Court 
hearing, includes on a disc copies of the invoices relating to the amount that was owed. Aaron 
Motion ... ~ 1 
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Hymas. as indicated in his affidavit, discovered that his name is not on any of the invoices. 
The only names on the invoices ar~ Justin Walker and Chris Georgeson. That none of the 
invoices were signed and, therefore, there is not a basis to determine that the product for 
which the plaintiff claims is owed was ever delivered to jobs being done by Crestwood 
Construction, Inc. In the responses to the discovery, it was indicated that those invoices would 
be used as evidence in the trial. That is especially important since in this particular case it 
must be demonstrated since there is no signing on any of the invoices that in fact each of 
those invoices do relate to Crestwood Construction, Inc., and not another party. Without the 
invoices and testimony regarding such, this Court is not in a position where it could enter a 
summary judgment as to the amount owed. Aaron Hymas does not dispute that Crestwood 
Construction, Inc., received products from Franklin Building Supply, but without further 
testimony with respect to these invoices, it would be impossible to determine whether in fact 
Crestwood Construction, Inc., owed the amount that is being sought by plaintiff under the 
guarantee of Aaron Hymas. 
2. In-summary, tbat the invoices are especially important because (1) they are 
not signed by anyone, (2) the defendant's name is not shown on any of the invoices, and (3) 
the only names that show up are those of Justin Walker, who passed away, and Chris 
•' 
Georgeson. It would be important for it to be demonstrated by plaintiff that products actually 
went to jobs that were being done by Crestwood Construction, Inc., in order for plaintiff to 
prevail as to the amount that is owed. 
Justin Walker and Aaron Hymas were owners and authorized signers of the 
account. Chris Georgeson was the lead superintendent. Chris Georgeson managed three 
other foreman that were on the job every day. In order to prevail, plaintiff would have to show 
approval by Aaron Hymas, Justin Walker or Chris Georgeson. . 
Crestwood Construction, Inc. (hereafter "Crestwood"), had many issues with 
Motion ... • 2 
000095
02/07/2013 17:11 20P -:5804 RAT LAW PAGE 04/17 
framers and other subcontractors calling plaintiff, Franklin Building Supply, and ordering 
products for Crestwood's job sites. Then Crestwood would find tools, saws and other ~terns on 
its invoices that they were asked to pay. The framers were not authorized to even call in and 
use Crestwood's account, yet Crestwood received invoices all of the time and then were asked 
to be responsible for invoices not authorized by the signatures of Justin Walkers, Aaron 
Hymas, or Chris Georgeson. It is not possible that Chris Georgeson ordered all the products 
and plaintiff needs to prove how Chris Georgeson was a'uthorized and by who. If plaintiff were 
able to do so, that still does not give the foreman or subcontractors authority to order under 
Crestwood's accounts unless plaintiff has a signature from Aaron Hymas or Justin Walker 
authorizing them to do so. 
3. That with respect to the interest rate, the only showing of an interest rate is 
in the credit application and it is so small that it cannot be read and it almost requires a 
magnifying glass to do so. Based upon its lack of proper notice with respect to such, the 
amount of the legal rate of interest should be based on Idaho Code § 28-22-104, paragraph 
1 (6), which provides interest on money due on an open account after three months from the 
date of the last item would be 12% per annum. Therefore, the rate would then be 12%. 
Obviously, that amount needs to be demonstrated as to what part of the initial amount sought 
by the plaintiff is in fact interest and which could not, based upon Idaho Code § 28-22-
104(1 )(6), be recovered until after the last item. It therefore puts at issue the entire amount 
that is owed. 
4. With respect to the interest rate issuet two arguments are still applicable. 
One, is where it was not timely brought as part of the summary judgment, is it not waived? 
Secondly, obviously, if the Court allows interest, it should only be at 12% and it only should 
begin after three months from the date of the last item delivered by the plaintiff to Crestwood 
Construction, Inc. The only place the interest rate at 18% per annum is before this Court is the 
Motion .•. -3 
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credit application, which has it so small that it is impossible to read. 
DATED this~ay of February, 2013. 
ROBINSON ANTHON & TRIBE 
/ 
CERTIFICATE OF MAILING 
I hereby certify that on the --2.,P'".fiay of February, 2013, I served a copy of the 
within and foregoing Motion . . . upon: 
David M. Swartley 
!::BERLE, BERLIN ... 
P. o. Box 1368 
Boise, ID 83701 
by depositing a copy thereof in the United States mail, postage prepaid, in an envelope 
addressed to said person(s) at the foregoing address( es). 
Brent T. Robinson 
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Brent T. Robinson, Esq. 
ROBINSON ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone No. (208) 4364717 
Facsimile No. (208) 436-6804 
ISB #1932 
btr@idlawfirm.com 
Attorneys for Defendant 
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STATE OF UTAH ) 
) SS. 
County of Davis ) 
Case No. CV OC 11-19058 
AFFIDAVIT OF AARON HYMAS 
IN SUPPORT OF MOTION TO 
RECONSIDER 
AARON HYMAS, being first duly sworn on oath, deposes and states. 
1. That your affiant is the defendant in the above-entitled matter and makes 
this affidavit in support of the Motion to Reconsider based upon personal knowledge of all the 
facts contained therein. 
2. That at the time the initial Motion for Summary Judgment was filed and a 
response was made, your affiant, even though having sought discovery on April 12, 2012, had 
not received such. Therefore, in preparing affiant's response, it was without the discovery 
and, therefore, very difficult to respond to. 
Affidavit ... Hymas • 1 
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3. That subsequent thereto, but after responding to the Motion for Summary 
Judgment, namely, on December 6, 2012, affiant's attorney received a response to the 
discovery. That response, except for the CD disc referred to therein, is attached hereto and by 
reference made a part hereof. It provides, among other things, that the exhibits that would be 
used at trial would be invoices for materials .ordered by defendant and delivered to defendant's 
job sites. 
4. That with respect to such, your affiant has now had an opportunity to review 
the disc sent with the discovery and found that the disc does not indicate affiant's name 
anywhere, but merely the name of Justin Walker, who has passed away, and Chris 
Georgeson. 
5. That none of the invoices were signed and, therefore, there is not a basis to 
determine that the product for which the plaintiff claims is owed was ever delivered to jobs 
being done by Crestwood Construction, Inc. 
6. That Justin Walker and affiant were owners and authorized signers of the 
account. Chris Georgeson was the lead superintendent. Chris Georgeson managed three 
other foreman that were on the job every day. In order to prevail, plaintiff would have to show 
approval by your affiant, Justin Walker or Chris Georgeson. 
7. That Crestwood Construction, Inc. (hereafter ~crestwood"), had many issues 
with framers and other subcontractors calling plaintiff, Franklin Building Supply, and ordering 
products for Crestwood's job sites. Then Crestwood would find tools, saws and other items on 
its invoices that they were asked to pay. The framers were not authorized to even call in and 
use Crestwood's account, yet Crestwood received invoices all of the time and then were asked 
to be responsible for invoices not authorized by the signatures of Justin Walkers, affiant, or 
Chris Georgeson. It is not possible that Chris Georgeson ordered all the products and plaintiff 
needs to prove how Chris Georgeson was authorized and by who. If plaintiff were able to do 
so, that still does not give the foreman or subcontractors authority to order under Crestwood's 
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accounts unless plaintiff has a signature from your affiant or Justin Walker authorizing them to 
do so. 
8 That without the invoices bel'ng consldar:ed in testimony relating··ta· such, the 
Court ·could not be in a position to enter summary judgrryent. 
9 That the only mention of the interest rate agreed upon is in the credit 
application itself and it is so small it can hardly be read. 
FURTHER YOUR AFFAINT SA1111 NO~ ~· ,. , , .. 
~... -~,. ,•' ,.,_,-,.-r Z:-e:...-- -· ,> , . -
Aaron Hym~ 
SUBSCRIBED ANO SWORN to before~ day ~~~ry, 2013 . 
.-, .-:·----N'O-rAAV.i>Usuc-~ 1, /_,//#; $ - · · 
ASHLEY 1/A\\IDERSTEEN {__., .• · ' 
I ii ~ comrni~iol,l 1110. !1~67 I. Notary ,P ic for U~h 
(SEAL) I ~:-~ c:'A~~~~·~·r I Resi t at: . w c~\)I'"\ 
I · .. • · STATE oF~UTAH .1 Commission expires: 
L - ...., .... ..- - ...., ..., - - ,... - - ,...... .- .-:::;~:....L.....1=.t..-1.-
, CERTIFICATE OF MAILING 
I hereby certify that an the ~y ·of February, 201·3, l served a copy of the 
within and foregoing Affldavit . . . upon: 
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Case No. CV OC 11-19058 
MOTION TO SHORTEN TIME 
COMES NOW the above-named defendant, by and through his attorney of 
record, Brent T. Robinson and moves to allow the shortening of ti me with respect to 
defendant's Motion and Memorandum to Reconsider Judgment based upon the following: 
1. That plaintiff has noticed up for hearing before this Court on February 13, 
2013, its Motion to Correct Calculation of Amount Claimed Owed Plaintiff. 
2. That defendant requests the time be shortened for hearing its MoUon to 
Reconsider Judgment so that the same could be heard in conjunction with the plaintiffs 
Motion to Shorten Time • 1 
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aboveynarned motion. 
DATED this 7th day of February, 2013. 
ROBINSON ANTHON & TRIBE 
By:~/l___ ''\ 
Brent T. Robinson 
CERTIFICATE OF MAILING 
I hereby certify that on the 7th day of February, 2013, I served a copy of the 
within and foregoing Motion to Shorten Time upon: 
David M. Swartley 
EBERLE, BERLIN ... 
P. o. Box 1368 
Boise, 10 83701 
by depositing a copy thereof in the United States mail, postage prepaid, in an envelope 
addressed to said person(s) at the foregoing address( es) and via fax (208) 344-8542. 
Brent T. Robinson 
Motion to Shorten Time - 2 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
PLAINTIFF FRANKLIN BUILDING 
SUPPLY COMP ANY'S OBJECTION TO 
DEFENDANT'S MOTION TO SHORTEN 
TIME RE HEARING OF DEFENDANT'S 
MOTION FOR RECONSIDERATION 
COMES NOW Plaintiff, Franklin Building Supply Company, Inc. ("Franklin"), by and 
through its counsel of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., and hereby 
object to Defendant's motion for an order to shorten time for hearing of his Motion for 
Reconsideration. This Objection is based on the following grounds. 
First, the Defendant Aaron Michael Hymas (hereinafter "Defendant") has failed to provide 
any reasons as to why his Motion for Reconsideration must be heard less than one week after filing 
his Motion with the Court. The Defendant's Motion to Shorten Time to have his Motion for 
Reconsideration was not supported by any testimony or evidence through affidavit or otherwise 
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stating any basis for shortening the time to hear the Motion for Reconsideration. Defendant asks the 
Court to shorten time for hearing in order that the Motion for Reconsideration may be heard with 
Plaintiffs scheduled motion on February 13, 2013. 
Second, Plaintiff does not have adequate time to completely and adequately respond to 
Defendant's Motion for Reconsideration before Wednesday, February 13, 2013. Defendant filed 
his Motion to Shorten Time in order to have his Motion for Reconsideration heard on Wednesday, 
February 13, 2013, at 3:30 p.m., the time set for hearing on Plaintiffs Motion to Correct Calculation 
of Amount Claimed Owed Plaintiff. These motions were filed with the Court on Friday, February 
8, 2013. They were faxed to counsel for Plaintiff after 5:00 p.m. on Thursday, February 7, 2013. 
This gives the Plaintiff practically no time to respond to the Motion for Reconsideration, which is 
unduly prejudicial, unfair and unjust to the Plaintiff. A party opposing a motion must be given 
adequate time to respond to that motion, even if the Court orders the time for hearing shortened. 
Idaho Rule of Civil Procedure 7(b)(3) provides as follows: 
(A) A written motion, other than one which may be heard ex parte, 
and notice of the hearing thereon shall be filed with the court, 
· and served so that it is received by the parties no later than 
fourteen (14) days before the time specified for hearing. 
(B) When a motion is supported by affidavit(s), the affidavit(s) shall 
be served with the motion, and any opposing affidavit(s) shall be 
filed with the court and served so that it is received by the parties 
seven (7) days before the hearing. 
Submitted contemporaneously with this Objection is the Affidavit of David M. Swartley in 
Support of Objection. Attached to said Affidavit is Exhibits "A" a true and correct copy of the Fax 
Cover Sheet indicating copies of Defendant's Motion and Memorandum to Reconsider Judgment, 
unsigned Affidavit of Aaron Hymas in Support of Motion to Reconsider, Plaintiffs Responses to 
Defendant's Aaron Michael Hymas' First Set of Interrogatories and Requests for Production of 
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Documents, and Motion to Shorten Time, had been sent on Thursday, February 7, 2013, at 5:03 
p.m. from ·counsel for Defendant. 
Defendant has failed to abide by the rules set out in Idaho Rule of Civil Procedure 7(b )(3). 
First, he has filed and served unsubstantiated and unsupported motions five days before the hearing, 
clearly in violation ofl.R.C.P. 7(b)(3)(A). Second, Defendant has filed, but not served, an Affidavit 
in support of his motions, also within five days of hearing, in violation ofl.R.C.P. 7(b)(3)(B). 
For the reasons stated herein, the Plaintiff respectfully requests the Defendant's Motion to 
Shorten Time regarding Motion for Reconsideration be denied. 
DATED this I /1'--a:.y of February, 2013. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following this \raay of February, 2013, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
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P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
FEB 11 2013 
CHRISTOPHER 0. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
~~~~~~~~~~~~~~~---' 
STATE OF IDAHO ) 
)ss. 
Count of Ada ) 
Case No. CV OC 1119058 
AFFIDAVIT OF DAVID M. SW ARTLEY 
IN SUPPORT OF PLAINTIFF'S 
OBJECTION TO DEFENDANT'S 
MOTION TO SHORTEN TIME RE 
HEARING OF DEFENDANT'S MOTION 
FOR RECONSIDERATION 
DAVID M. SW ARTLEY, being first duly sworn, on oath, deposes and says: 
1. I am one of the attorneys of record for the Plaintiff Franklin Building Supply Co. 
("FBS"). As such, I have personal knowledge of the matters stated herein. 
2. Attached hereto as Exhibit "A" are true and correct copies of the Fax Cover Sheet 
and Faxed Cover Sheet indicating that Defendant's Motion and Memorandum to Reconsider 
Judgment, unsigned Affidavit of Aaron Hymas in Support of Motion to Reconsider, Plaintiff's 
AFFIDAVIT OF DAVID M. SW ARTLEY IN SUPPORT OF PLAINTIFF'S OBJECTION TO DEFENDANT'S 




Responses to Defendant's Aaron Michael Hymas' First Set of Interrogatories and Requests for 
Production of Documents, and Motion to Shorten Time were received on Thursday, February 7, 
2013, at 5:03 p.m. by my ~~ce from counsel for Defendant. 
DATED this _Jj_ ~fFebruary, 2013. 
SUBSCRIBED AND SWORN efore me this_ day of February, 2013. 
~~ 
Notary Public for Idaho __ 
Residing: /JA/1?1 ~~ 
My CommissioE. exl)kSl' 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a tru and correct copy of the above and foregoing document 
was served upon the following this ay of February, 2013, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ ]~tMail 
[......-yFax (208) 436-6804 
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SPECIAL INSTRUCTIONS/COMMENTS: Re: Hymas ads Franklin Bldg. Supply 
Company, Inc. - Attached please find defendant's Motion and Memorandum to 
Reconsider Judgment, Mr. Hymas' Affidavit in support of the same and a Motion to 
Shorten Time. Hard copies will follow. 
IMPORTANTJCQ~EIQENJIAI : This message is intended only for the use of the individual 
or entity to which it is addressed. This message contains information from the law firm of 
Robinson Anthon & Tribe which may be privileged, confidential and exempt from 
disclosure under applicable law. No privilege or confidence is intended to be waived by 
the facsimile transmission of this message. If the reader of this message is not the 
intended recipient, or the employee, or agent responsible for delivering the message to the 
intended recipient, you are hereby notified that any dissemination, distribution or copying 
of this communication is strictly prohibited. If .YOU have received this communication in 
error, please notify us immediately at our telephone number set forth above by calling 
collect. We will be happy to arrange for the return of this message by the United States 
postal service to us at no cost to you. 
If you do not receive all pages clearly, or if the transmission is not successfully received, 
please call the sender as soon as possible at {208) 436-4717. THANK YOU. 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
PLAINTIFF FRANKLIN BUILDING 
SUPPLY COMP ANY'S RESPONSE TO 
DEFENDANT'S MOTION TO 
RECONSIDER JUDGMENT 
COMES NOW Plaintiff, Franklin Building Supply Company, Inc. ("Franklin"), by and 
through its counsel of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., and submits 
this Response to Defendant's Motion to Reconsider Judgment as follows: 
I. UNDISPUTED FACTS 
As this Court is aware, this is an action based upon a guaranty of the performance of a 
contract between Franklin and Crestwood Construction, Inc. (hereinafter "Crestwood"). Crestwood 
is the construction company owned by the Defendant and guarantor Aaron Michael Hymas 
(hereinafter "Defendant"). Crestwood ordered products and material from Franklin. In responding 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S RESPONSE TO DEFENDANT'S MOTION TO 
RECONSIDER JUDGMENT- 1 
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to Franklin's Motion for Summary Judgment, the Defendant did not dispute certain facts set forth in 
Plaintiff's Memorandum in Support of Motion for Summary Judgment. The undisputed facts 
include the following: 
• Defendant Aaron Hymas filled out and signed an application for credit with 
Franklin Building Supply on behalf of Crestwood. 
• Defendant Aaron Hymas signed written personal and continuing guaranties 
included with the Franklin Building Supply credit application for Crestwood. 
• Crestwood ordered products and materials from Franklin Building Supply. 
• Franklin Building Supply provided products and materials to Crestwood. 
• Crestwood did not pay for products and materials provided by Franklin Building 
Supply. 
• Defendant Aaron Hymas has not paid for certain products and materials sold to 
Crestwood by Franklin Building Supply which he is obligated to pay pursuant to the 
written personal and continuing guaranties he signed. 
These facts remain undisputed. 
II. PROCEDURAL IDSTORY 
On October 4, 2011, Franklin initiated this case by filing its Complaint. 
On October 29, 2012, Franklin filed a Motion for Summary Judgment. Franklin noticed the 
hearing on its Motion for Summary Judgment for December 13, 2012. 
On December 4, 2012, Defendant filed his Response to Motion for Summary Judgment 
requesting more time as discovery responses had not been received from Franklin. 
On December 6, 2012, Franklin over-nighted its discovery responses, including the disk 
referred to by Defendant in his Motion for Reconsideration. See Affidavit of David M. Swartley in 
Support of Plaintiffs Response to Defendant's Motion to Reconsider,~ 2, Exhibit "A." 
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On December 6, 2012, Franklin's discovery responses were delivered to Defendant's 
counsel's office by Federal Express. Id, if 3, Exhibit "B." See Affidavit of Tani Smith in Support of 
Plaintiff's Response to Defendant's Motion to Reconsider, if 4, Exhibit "C." 
On January 14, 2013, the Court heard argument on Franklin's Motion for Summary 
Judgment and granted Franklin Summary Judgment. The Court directed Franklin to submit an 
appropriate Order and Judgment. 
Subsequently, on February 8, 2013, Defendant moved for reconsideration of the Court's 
order granting summary judgment. 
III. ARGUMENT 
A. Standard of Review 
The Defendant filed his Motion to Reconsider Judgment on two bases, Idaho Rules of 
Civil Procedure 60(b) and 1 l(a)(2)(B). Rule 60(b) provides that a court may provide a party 
with relief "from a final judgment, order, or proceeding" on the basis of, among other things, 
newly discovered evidence. Until a judgment is entered or a certificate is granted by the trial 
court pursuant to 1.R.C.P. 54(b), an order granting summary judgment is interlocutory and not 
final. Idaho First Nat'/ Bank v. David Steed & Assoc., 121 Idaho 356, 361, 825 P.2d 79, 84 
(1992). Regardless, Rule 60(b) requires a showing of good cause upon which relief may be 
afforded. Defendant has not shown good cause to grant his Motion to Reconsider Judgment. 
In addition, Defendant brought his Motion to Reconsider Judgment pursuant to I.R.C.P. 
1 l(a)(2)(B) as well. When considering a motion for reconsideration pursuant to Idaho Rule of 
Civil Procedure 1 l(a)(2)(B), the trial court should take into account any new facts presented by 
the moving party that bear on the correctness of the interlocutory order. Coeur d'Alene Min. Co. 
v. First Nat. Bk, 118 Idaho 813, 823, 800 P.2d 1026, 1036 (1990). The burden is on the moving 
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party to bring the trial court's attention new facts. Nationsbanc Mortg. of New York v. Cazier, 
127 Idaho 879, 908 P.2d 572, 581 (Ct. App. 1995). Defendant has failed to carry his burden of 
proof and his Motion for Reconsideration should be denied. 
In his Motion and Memorandum. to Reconsider Judgment the Defendant has failed to 
provide any new facts that bear on the correctness of the Court's order granting summary 
judgment. The Defendant has failed to provide any grounds upon which the Court should grant 
his Motion to Reconsider Judgment or any basis upon which the Court should reconsider its 
earlier ruling granting Franklin's motion for summary judgment. The Defendant's Motion and 
Memorandum. to Reconsider Judgment demonstrate that the Court's order granting summary 
judgment was appropriate. 
B. Defendant has failed to raise new facts or evidence to the Court. 
The Defendant's position in his Motion to Reconsider Judgment is essentially based on 
three arguments, each of which relates to the invoices from Franklin to Crestwood. First, the 
Defendant argues that he was unable to review Franklin's discovery responses, especially the 
subject invoices, before the January 14, 2013, summary judgment hearing and therefore he was 
not able to adequately respond to Franklin's motion or present effective argument at the hearing. 
Second, after reviewing the invoices received from Franklin following the summary judgment 
hearing, the Defendant argues that the invoices do. not support the Court's decision granting 
Franklin summary judgment. Finally, the Defendant argues that Crestwood had problems with 
subcontractors, who were not authorized to do so, ordering unspecified materials from Franklin 
while at Crestwood construction sites but that once the unspecified materials were delivered by 
Franklin they were not used on Crestwood projects. Therefore Defendant argues, without 
offering any support for said argument, that he should not be responsible for those invoices that 
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may include material and products that may have been ordered by unauthorized purchasers and 
which may have been used at construction sites other than Crestwood's. The Defendant also 
argues that it more than likely impossible that his supervisor could have ordered all of the 
materials and product from Franklin as stated in the invoices. To support each of these 
arguments, the Defendant submits a self-serving affidavit which provides nothing more than 
conjecture, speculation and unsupported vague claims. The Defendant Offers no specific facts 
and identifies no items of building materials not authorized or delivered as ordered. As a result, 
the Defendant has failed to raise a genuine issue of material fact and his Motion to Reconsider 
Judgment should be denied. 
1. Franklin's discovery responses. 
In paragraph one on page one of Defendant's Motion and Memorandum to Reconsider 
Judgment the Defendant states the following: 
That at the time the Court issued its oral decision granting 
summary judgment to the plaintiff, the defendant and his counsel 
were unaware that subsequent to the responding to the motion for 
summary judgment by the defendant that the plaintiff had in fact 
provided its responses to discovery. A copy of such is attached to 
the Affidavit of Aaron Hymas. That information, which was not 
available to Aaron Hymas until after the Court hearing, includes on 
a disc copies of the invoices relating to the amount that was owed. 
In paragraph two of the Affidavit of Aaron Hymas in Support of Motion to Reconsider1, the 
Defendant states the following: 
That at the time the initial Motion for Summary Judgment was 
filed and a response was made, your affiant, even though having 
sought discovery on April 12, 2012, had not received such. 
Therefore, in preparing affiant' s response, it was without the 
discovery and, therefore, very difficult to respond to. 
1 Submitted contemporaneously with this Response is Plaintiff's Motion to Strike the Affidavit of Aaron Hymas in 
Support of Motion to Reconsider Judgment. Plaintiff has not received a signed Affidavit of Aaron Hymas and, 
therefore, the Affidavit is not valid and should not be considered by the Court. Referring to the Affidavit in this 
Response is simply for convenience but does not waive Plaintiff's objection to the Affidavit. 
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There are several issues with Defendant's statements in both his Motion and his Affidavit. 
The "initial" Motion for Summary Judgment filed by Franklin was filed, along with 
supporting Memorandum and Affidavit, on October 29, 2012, and was noticed for hearing on 
December 13, 2012. See Court Record. Pursuant to the Idaho Rule of Civil Procedure 56(c), a 
response was due from Defendant no later than November 29, 2012. Id. Defendant filed his 
response on December 4, 2012, giving Franklin two days to prepare a reply, which it filed on 
December 6, 2012. In addition to Defendant's untimely response to Franklin's Motion for 
Summary Judgment, Defendant asked for more time due to a lack of discovery responses from 
Franklin, as well as a motion to shorten time to hear said Motion at the summary judgment 
hearing on December 13, 2012. Id. 
On December 5, 2012, the very next day after Defendant submitted his response, 
Franklin's discovery responses, including the disk containing copies of the invoices, were over-
nighted by Federal Express to counsel's office in Rupert. See Affidavit of Tani Smith in Support 
of Franklin's Response to Defendant's Motion for Reconsideration, ~ 2, Exhibit "A." On 
Thursday, December 6, 2012, Franklin's discovery responses, including the disk containing the 
invoices, were received in Rupert by B. Jensen, a legal secretary for counsel for Defendant. See 
Smith Affidavit,~ 3, Exhibit "B." 
On Monday, December 10, 2012, three days before the originally scheduled hearing on 
Franklin's Motion for Summary Judgment, counsel for Franklin received a request from 
Defendant's counsel asking to have the summary judgment hearing vacated due to a conflict in 
counsel's schedule. See Affidavit of David M. Swartley in Support of Franklin's Response to 
Defendant's Motion for Reconsideration, ~ 2, Exhibit "A." Franklin's summary judgment 
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hearing set on October 29, 2012, for December 13, 2012, was therefore vacated and reset a 
month later on January 14, 2013, at the request of counsel for Defendant. Id. 
Between October 29, 2012, and January 14, 2013, counsel for Defendant never made any 
requests for Franklin's discovery responses, other than the passing mention in Defendant's 
untimely response to summary judgment filed on December 4. See Swartley Affidavit, ~ 3. 
Moreover, Franklin never re-sent its discovery responses, including the disk containing the 
invoices, to Defendant after they were sent by Federal Express over-night to Rupert. See 
Swartley Affidavit, ~ 4. 
Defendant is simply not being genuine in asserting that the information contained on the 
disk, the invoices, obtained by counsel for Defendant through discovery on December 7, 2012, 
was not available to Aaron Hymas until after the January 14, 2013, summary judgment hearing. 
This is simply not true. Over one month prior Franklin had provided the discovery responses 
along with the disk to counsel for Defendant. December 6 was well in advance of the January 
14, 2013, hearing on Franklin's Motion for Summary Judgment and the Defendant had adequate 
time to review the invoices and respond to Franklin's motion. To now claim that he did not have 
the information in the discovery responses until after hearing in January is false. Whether 
Defendant's failure to review the discovery responses and adequately respond to Franklin's 
Motion was due to the discovery being misplaced in counsel's office, a lack of communication 
between counsel and client, or any other reasons, is irrelevant. The fact of the matter is that the 
Defendant did have more than enough time to raise these arguments and yet failed to do so. The 
Defendant should not be rewarded, and Franklin should not be penalized, for the Defendant's 
lack of due diligence when Franklin provided its discovery responses. To do so would be unduly 
prejudicial, unfair and unjust to Franklin. 
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2. The invoices do not show new evidence. 
The fact that the invoices are signed by and only state the names Justin Walker and Chris 
Georgeson, does not affect the Court's prior ruling. The Defendant admits in his Motion and 
Memorandum to Reconsider Judgment that Crestwood received goods from Franklin. The 
Defendant also admits that Crestwood received the invoices. From the statements in Defendant's 
Affidavit, it is clear that he was well aware of having received invoices from Franklin for goods 
and materials delivered by Franklin to Crestwood. The only defense which Defendant has ever 
raised in this action is that Franklin's claims should be barred by the statute oflimitations. 
In the two years since the litigation commenced, and the nearly five years since materials 
and product were delivered by Franklin to Crestwood job sites, neither the Defendant, 
Crestwood, nor anyone affiliated with the Crestwood home projects, has ever raised a question 
about product and material being ordered by an unauthorized person or entity, raised a question 
about product and material being delivered to Crestwood job sites but used at other construction 
sites, or raised a question about product and delivered not being delivered at a Crestwood 
construction job site. Franklin filed for summary judgment on October 29, 2012, and this is the 
first time that the Defendant has ever attempted to raise these "new" material issues of fact. The 
Defendant is being disingenuous in arguing that now that he has reviewed the invoices he 
provided by Franklin that there are now new facts for the Court to consider. These are not new 
facts. These are facts, and arguments, which the Defendant should have, but did not, raised in 
response to Franklin's Motion for Summary Judgment. To allow Defendant to have a second 
bite at the apple and raise such "new" facts now would procedurally improper and both unfair 
and prejudicial to the Plaintiff. 
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Additionally, the Defendant fails to identify a single item that was not actually ordered or 
delivered to Crestwood job sites. Defendant simply says that items might not have been 
delivered or might not have been authorized. The possibility that a fact might or might not have 
taken place is insufficient to raise a material issue of fact even if the Court were to consider the 
Defendant's arguments. 
The burden of proof for parties opposing motions for summary judgment is well-
established in Idaho. 
If a party resists summary judgment it is his responsibility to place in 
the record before the trial court the existence of controverted material 
facts which require resolution by trial. A party may not rely on its 
pleadings nor merely assert that there are some facts which might or 
will support his legal theory, but rather he must establish the 
existence of those facts by deposition, affidavit or otherwise. Failure 
to so establish the existence of the controverted material facts 
exposes the party to risk of a summary judgment. 
Berg v. Fairman, 107 Idaho 441, 444, 690 P.2d 896, 899 (1984) (emphasis added). Once a 
motion for summary judgment is supported by a particularized affidavit, the opposing party must 
set forth "specific facts" showing a genuine issue. Verbillis v. Dependable Appliance Co., 107 
Idaho 335, 337, 689 P.2d 227, 229 (Ct. App. 1984). A mere scintilla of evidence or only slight 
doubt as to the facts is not sufficient to create a genuine issue of fact for trial. Harpole v. State, 
131 Idaho 437, 439, 958 P.2d 594, 596 (1998). The Defendant has failed to carry his burden in 
order to support his Motion to Reconsider Judgment as he has not set forth any specific fact 
sufficient to raise a genuine issue of material fact. Therefore, the Court's granting Franklin 
motion for summary judgment should be upheld and the Defendant's motion must be denied. 
In opposing Franklin's Motion for Summary Judgment, for the second time, the 
Defendant argues that there is the possibility that, first, the goods and materials ordered from 
Franklin were ordered by a person or entity not authorized to order from Franklin on behalf of 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S RESPONSE TO DEFENDANT'S MOTION TO 
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Crestwood and, second, the some goods and materials ordered from Franklin were not received 
at Crestwood job sites. The Defendant must provide more than just mere speculation regarding 
both of these alleged facts, and he has failed to do so. There has been no evidence presented to 
the Court by the Defendant that goods and materials ordered from Franklin were not ordered by a 
person or entity authorized to make such orders. There has also been no evidence presented to 
the Court by the Defendant that goods and materials ordered from Franklin were not received at 
Crestwood job sites. The Defendant only makes an unsupported assumption that this might have 
happened. Without more, the Defendant has failed to raise a genuine issue of fact sufficient to 
defeat Franklin's Motion for Summary Judgment and warrant Reconsideration of the Court's 
Judgment. 
In addition, to further support Plaintiffs position, Franklin has submitted 
contemporaneously herein the Affidavit of Joey Enochson in Support of Plaintiffs Response to 
Defendant's Motion to Reconsider Judgment, which establishes that goods and materials were in 
fact delivered to Crestwood job sites. 
C. The facts present by Defendant do not bear on the correctness of the Court's 
Order Granting Franklin Summary Judgment. 
Even relying upon the invoices received in discovery from Plaintiff, the Defendant has still 
failed to raise a genuine issue of material fact in this matter and the Court should uphold its earlier 
decision granting Franklin summary judgment. The facts before the Court, the very same facts 
which the Court relied upon when granting Franklin summary judgment, are not changed in any 
way and are still not in dispute. The Defendant has failed to demonstrate that the facts which it asks 
the Court to consider on reconsideration bear on the correctness of the Court's interlocutory order 
granting summary judgment. 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S RESPONSE TO DEFENDANT'S MOTION TO 
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The "new'' invoices do not change a single fact. Defendant still filled out and signed a 
credit application on behalf of Crestwood along with a personal and continuing guarantee. 
Crestwood ordered products and materials from Franklin which Franklin provided to Crestwood. 
Crestwood did no pay for those products and materials and,. based on his continuing and personal 
guarantee, neither did the Defendant. These fact have no changed and the "new" facts, which are 
not new at all, which Defendant attempts to, argue have no bearing on the correctness of this Court's 
Order granting Franklin Summary Judgment. Therefore, this Court appropriately granted Franklin's 
Motion for Summary Judgment and Defendant's Motion for Reconsideration should be denied. 
D. Franklin should be allowed to calculate the amount of the Final Judgment 
properly. 
At the outset it should be noted that the Defendant did not timely respond to Plaintiff's 
Motion to Correct Calculation of Amount Owed Plaintiff. As noted earlier, Defendant served his 
Motion and Memorandum to Reconsider Judgment on Franklin at 5:03 p.m. on Thursday, February 
7, 2013. See Affidavit of David M. Swartley in Support of Franklin Building Supply's Response 
and Objection to Paragraphs 3 and 4 of Defendant's Motion and Memorandum to Reconsider 
Judgment, if 2, Exhibit "A." The Defendant's responses to Franklin's Motion to Correct are found 
in Paragraphs 3 and 4 only of Defendant's Motion. 
Pursuant to Idaho Rule of Civil Procedure 7(b)(3)(E), any responsive brief shall be filed 
with the court, and served so that it is received by the parties, at least seven (7) days prior to the 
hearing. Serving Franklin with his Motion and Memorandum to Reconsider Judgment, including 
arguments responding to Franklin's Motion to Correct, violate Rule 7(b)(3)(E) and the Court should 
not take Defendant's arguments into account when considering Franklin's Motion to Correct 
Calculations. 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S RESPONSE TO DEFENDANT'S MOTION TO 
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The Defendant has also failed to provide any bases as to why his response brief was served 
on Franklin less than one week prior to the hearing on Franklin's Motion to Correct Calculation. 
Defendant has provided no supporting evidence through affidavit or otherwise providing a basis for 
his delay. In addition, with Franklin receiving the Defendant's response to its Motion to Correct 
Calculation after work on a Thursday prior to a Wednesday hearing, Franklin is hard pressed to find 
adequate time to submit a reply brief to the Court at least two days prior to hearing as provided by 
Idaho Rule of Civil Procedure 7(b)(3)(E). The Court should, therefore, disregard the arguments 
made in Paragraphs 3 and 4 of Defendant's Motion and Memorandum to Reconsider Judgment as 
the Defendant did not submit them in a timely manner pursuant to the Idaho Rules of Civil 
Procedure. 
With the limited time allowed to respond, Franklin submits the following arguments in 
response to Defendant's objections. 
The Defendant does not dispute that he signed the Credit Application and personal guaranty 
with Franklin on behalf of Crestwood. There is a presumption that a signatory who signs a 
document has read the document before signing it. The argument that the interest rate noted in the 
faxed copy of the Credit Application requires a "magnifying glass to read it" is no defense and, for 
the benefit of the Court, a true and correct copy of the Credit Application is attached to the Affidavit 
of David M. Swartley as Exhibit "C." This Credit Application is in its actual format and the 18% 
interest on page two of the Credit Application is clearly visible. There is clearly proper notice to the 
Defendant and there is therefore no basis for the Defendant's argument that the applicable interest 
rate should be 12% per annum. 
Finally, the last two arguments raised by Defendant are inapplicable. At summary 
judgment, Franklin argued, as it had from the on-set of this litigation, that it was entitled to interest 
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at the rate of 18% per annum. The Defendant, as the record before the Court clearly indicates, the 
Defendant never once objected to Franklin's position that it was entitled to 18% interest per annum. 
In Franklin's Memorandum in Support of Motion for Summary Judgment and Affidavit of Richard 
C. Pietrucci in Support of Motion for Summary Judgment, Franklin argued that, pursuant to the 
contract between the parties, Franklin was entitled to interest at the rate of 18% per annum. To 
argue now that he is entitled to interest at 12%, and to suggest that Franklin waived the right to 
argue 18%, is simply another example of the Defendant's disingenuity. What's more, Franklin 
asserted in its Complaint that it was entitled to 18% interest per annum. The Defendant's argument 
is unsubstantiated and should be disregarded. 
For the reasons stated herein, the Plaintiff respectfully requests the Court grant Plaintiff's 
Motion to Correct Calculation of Amount Owed. 
IV. CONCLUSION 
For the reasons stated herein, the Plaintiff respectfully requests the Court deny 
Defendant's Motion to Reconsider Judgment and grants its Motion to Correct Calculation of 
Amount Owed. 
ay of February, 2013. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true ,.ap#~opy of the above and foregoing document 
was served upon the following this fj_Yday of February, 2013, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[ ] U.S. Mail 
[ ] Hand De· 
[ ] 0 ghtMail 
Fax (208) 436-6804 
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~~'-• --------ee-~'.~l~rM•w:Ate/ : 
Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
FE8 1 1 2013 
CHRISTOPMeR o. FUCH, Clerk 
By ANNAMARIE MEYER 
OEPUTV 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
Count of Ada ) 
Case No. CV OC 1119058 
AFFIDAVIT OF DAVID M. SW ARTLEY 
IN SUPPORT OF PLAINTIFF'S 
RESPONSE TO DEFENDANT'S MOTION 
TO RECONSIDER 
DAVID M. SW ARTLEY, being first duly sworn, on oath, deposes and says: 
1. I am one of the attorneys at the law firm of Eberle, Berlin, Kading Turnbow & 
McKlveen, Chartered, counsel of record for the for the Plaintiff Franklin Building Supply Co. 
("FBS"). As such, I have personal knowledge of the matters stated herein. 
2. On December 5, 2012, I had Franklin's Discovery Responses, including a compact 
disk containing invoices from Franklin, over-nighted by Federal Express to the offices of Brent 
AFFIDAVIT OF DAVID M. SW ARTLEY IN SUPPORT OF PLAINTIFF'S RESPONSE DEFENDANT'S 




Robinson in Rupert, Idaho. Attached hereto as Exhibit "A" is a true and correct copy of an email 
received from Federal Express, dated December 5, 2012, confirming the order for over-night 
delivery and the pick-up of the documents. 
3. On December 6, 2012, a follow up email was received from Federal Express 
indicating that delivery was attempted on December 6, 2012, but was not completed as no one was 
available at Brent Robinson's office. Attached hereto as Exhibit "B" is a true and correct copy of 
the December 6, 2012, email from Federal Express regarding attempted delivery. 
4. On December 6, 2012, a second email from Federal Express was received indicating 
that the documents had been delivered to Brent Robinson's office in Rupert on December 6, 2012, 
at 3:21 p.m., received by B. Jensen. Attached hereto as Exhibit "C" is a true and correct copy of the 
December 6, 2012, email received from Federal Express confirming delivery of the documents to 
Brent Robinson's office in Rupert. 
5. Brent Robinson's office confirmed that they had received the discovery responses, 
including the disk. B. Jensen was a receptionist/legal secretary of Mr. Robinson's office. 
6. On December 10, 2012, three days before the scheduled hearing on Franklin's 
Motion for Summary Judgment, I received a request by email from the office of counsel for 
Defendant, Brent Robinson, requesting that the December 13, 2012, hearing be vacated due to a 
conflict in Brent Robinson's schedule. I thereafter vacated the December 13, 2012, and had it re-set 
for January 14, 2013. A true and correct copy of the email requesting vacating the December 13, 
2012 hearing is attached hereto as Exhibit "D." 
AFFIDAVIT OF DAVID M. SW ARTLEY IN SUPPORT OF PLAINTIFF'S RESPONSE DEFENDANT'S 
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DATED this ~ruary, 2013. 
tary Publis.f9r I aho 
siding: illot!\)o ) 
My Commission expires ___ /o_--t_S_~ __ /_j_-_ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a truer/and oorrect copy of the above and foregoing document 
was served upon the following this _Jj__ncr;;, of February, 2013, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[ ] U.S. Mail 
[ ] Hand Delivery 
[]~ail 
vfFax (208) 436-6804 
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Wednesday, December 05, 2012 4:17 PM 
Tani Smith 
Subject: Tendered to FedEx 




Samuel A. Diddle 
tsmith@eberle.com 
kgarcia@eberle.com 
This shipment was tendered to FedEx Express on 12/05/2012. 





Number of pieces: 
Weight: 
27380-1013 I SAD 
Dec 6, 2012 




Special handling/Services: Deliver Weekday 
Status: Picked up 
Tracking number: 794226118941 
Please do not respond to this message. This email was sent from an 
unattended mailbox. This report was generated at approximately 5:17 
PM CST on 12/05/2012. 
To learn more about FedEx Express, please visit our website at 
fedex. com. 
All weights are estimated. 
Estimated Delivery displayed above is not valid for MoneyBack 
Guarantee or delay claim purposes. Shipments delayed because of 
Customs or other regulatory delays are not subject to refund or 
credit under FedEx Money-Back Guarantee Policy. Please see FedEx 
Service Guide for terms and conditions of service, including FedEx 
Money-Back Guarantee. For more information, please contact your 
FedEx Customer Support representative. 
To track the latest status of your shipment, click on the tracking 
number above, or visit us atfedex.com. 
This tracking update has been sent to you by FedEx on the behalf of 
the Requester noted above. FedEx doesnot validate the authenticity 
of the requester and does not validate, guarantee or warrant the 
authenticity of the request, the requester's message, or the 
accuracy of this tracking update. For tracking results and 
fedex.com's terms of use, go tofedex.com. 
1 
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Thank you for your business. 













Thursday, December 06, 2012 1:18 PM 
Tani Smith 
FedEx Delivery Exception 
This tracking update has been requested by: 
Name: 
E-mail: 
Samuel A. Diddle 
tsmith@eberle.com 
FedEx attempted, but was unable to complete delivery of the 
following shipment: 
Door Tag number: 
Reference: 




Number of pieces: 
Weight: 
DT103207291907 
27380-1013 I SAD 
Dec 5, 2012 
Dec 7, 2012 




Special handling/Services: Deliver Weekday 
Tracking number: 794226118941 
Reason Delivery Not Completed 
1. Customer not Available or 
Business Closed 
Recommended Action 
Delivery will be re-attempted 
the next business day. Contact 
us to discuss possible 
delivery or pickup 
alternatives. 
Please do not resp01d to this message. This email was sent from an 
unattended mailbox. This report was generated at approximately 2:17 
PM CST on 12/06/2012. 
To learn more about FedEx Express, please visit our website at 
fedex. com. 
All weights are estimated. 
Estimated Delivery displayed above is not valid for Mone)IBack 
Guarantee or delay claim purposes. Shipments delayed because of 
Customs or other regulatory delays are not subject to refund or 
credit under FedEx Money-Back Guarantee Policy. Please see FedEx 
Service Guide for terms and conditions of service, including FedEx 
Money-Back Guarantee. For more information, please contact your 
FedEx Customer Support representative. 
To track the latest status of your shipment, click on the tracking 
number above, or visit us atfedex.com. 
This tracking update has been sent to you by FedEx on the behalf of 
1 
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tlte Reqo;.estor noted above. FedEx not validate the authenticity 
of the reQUestor and does not val e, guarantee or warrant the 
authenticity of the request, the requester's message, or the 
accuracy of this tracking update. For tracking results and 
fedex.com's terms of use, go tofedex.com. 












Thursday, December 06, 2012 3:27 PM 
Tani Smith 
FedEx Shipment 794226118941 Delivered 
This tracking update has been requested by: 
Name: 
E-mail: 
Samuel A. Diddle 
tsmith@eberle.com 
Our records indicate that the following shipment has been delivered: 
Door Tag number: 
Reference: 
Ship (P/U) date: 
Delivery date: 





Number of pieces: 
Weight: 
DT103207291907 
27380-1013 I SAD 
Dec 5, 2012 








Special handling/Services: Deliver Weekday 
Tracking number: 
Shipper Information 
Samuel A. Diddle 








Brent T. Robinson 
Robinson, Anthon & Tribe 





Please do not respond to this message. This email was sent from an 
unattended mailbox. This report was generated at approximately 4:26 
PM CST on 12/06/2012. 
To learn more about FedEx Express, please visit our website at 
fedex. com. 
All weights are estimated. 
To track the latest status of your shipment, click on the tracking 
number above, or visit us atfedex.com. 
This tracking update has been sent to you by FedExon the behalf of 
the Requester noted above. FedEx does not validate the authenticity 
1 
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of the requester and does not vali !, guarantee or warrant the 
authenti~i~y of the request, the r !Stor's message, or the 
accu~acy of this tracking update. For trackmg results and 
fedex.com's terms of use, go tofedex.com. 












Judy Barnes <jkb@idlawfirm.com> 
Monday, December 10, 2012 1:22 PM 
David Swartley 
Subject: from Brent T. Robinson RE: Franklin Building SUpply Co. vs. Aaron Michael Hymas - Ada 
Co. Case No. CV OC 1119058 
Importance: 
Follow Up Flag: 
Flag Status: 




Brent Robinson btr@idlawfirm.com 
and his Assistant Charlotte Bossert, cb@idlawfirm.com 
Monday, December 10, 2012- 1:21 p.m. MST 
MR. ROBINSON'S MESSAGE TO YOU: 
"David, Judge Pappas with the bankruptcy court is requiring me to be in court in Pocatello on Thrusday. Is it possible that 
we could stipulate to a different date for the hearing on your Motion for Summary Judgment? If you could let me know 
right away, it would be appreciated. Thanks. Brenf' 
BY: Judy Barnes, L.A. 
ROBINSON, ANTHON & TRIBE 
Attorneys at Law 
P. 0. Box396 
Rupert, Idaho 83350-0396 
Telephone (208) 436-4717 






4~~\\3 RECEIVE 0 
~Jv 
. NO._ ''14 o/'i 
AJIJ.=1 V . fu FlLEO 
·....-.~u.-'--_1P.M. _ ____.;____ 
FEB 2 1 tfmlt T. Robinson, Esq. 
J<ol31NSON ANTHON & TRIBE 
Ada Counttmt~s at Law 
615 H Street 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone No. (208) 436-4717 
Facsimile No. (208) 436-6804 
ISB #1932 
btr@idlawfirm.com 
Attorneys for Defendant 
-·· ~ a,,..•• 
FEB 2 1 2013 
CHRISTOPHER D. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 














Case No. CV QC 11-19058 
DEFENDANT'S REPLY TO 
PLAINTIFF FRANKLIN BUILDING 
SUPPLY COMPANY'S RESPONSE 
TO DEFENDANT'S MOTION TO 
RECONSIDER JUDGMENT 
COMES NOW the above-named defendant, by and through his attorney of 
record, Brent T. Robinson of the firm Robinson Anthon & Tribe, and submits his reply to the 
response to the defendant's Motion to Reconsider Judgment as follows: 
That attached hereto and by reference made a part hereof are: 
Exhibit "A" - six random invoices that were provided by the plaintiff as part of its 
discovery responses to the defendant; 
Exhibit "B" - Application in which the plaintiff is relying upon in order to claim 
that the defendant, Aaron Michael Hymas, as a guarantor, is liable; 
Defendant's Reply to Plaintiff ... Response 
to Defendant's Motion to Reconsider Judgment - 1 
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Exhibit "C" - Articles of Dissolution of Crestwood Construction, Inc., dated 
February 11, 2005; 
Exhibit "D" - Articles of Incorporation of Crestwood, Inc., dated February 11, 
; 
2005; and, 
Exhibit "E" - Certificate of Assumed Business Name of Crestwood 
Construction, Inc., dated April 6, 2005. 
The invoices attached as Exhibit "A" do not provide anywhere that they were 
signed by anyone with respect to delivery of product. Therefore, it becomes difficult for plaintiff 
to show proof to the Court that these invoices were actually of materials provided by the 
plaintiff to Crestwood Construction, Inc. Because no one signed the invoices, one does not 
know who approved such. The application that was entered into between the plaintiff and 
Crestwood Construction, Inc., provided that the only persons authorized to approve material 
being provided was Justin Walker, Chris Georgeson and Aaron Hymas. 
It is highly unlikely that Justin Walker, Chris Georgeson or Aaron Hymas were 
even present at the time the materials were delivered. It is most likely that the materials, if 
delivered at all, were delivered to the site and signed or initialed by anyone such as employees 
that worked for other companies that subcontracted for Crestwood. Therefore, any deliveries 
accepted were· accepted by an unauthorized person and would not fall under the category in 
which Aaron Hymas guaranteed such. 
Furthermore, that the invoices do not indicate on their face what the rate of 
interest would be with respect to the account. 
Invoices were made to Crestwood Construction, P. 0. Box, 1302, Meridian, 
Idaho 83680. As noted above, in 2005, Crestwood Construction, Inc., was dissolved as a 
corporation pursuant to Articles of Dissolution which are attached hereto and by reference 
made a part hereof. The other documents show that Articles of Incorporation for Crestwood, 
Inc., showed that it was formed in February, 2005, and then did a Certificate of Assumed 
Defendant's Reply to Plaintiff ... Response 
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Business Name on April 6, 2005, verifying that the assumed business name would be 
Crestwood Construction, Inc. Since the guarantee and the application was with respect to the 
first corporation has been dissolved, there should be no further obligation as guarantee upon 
the defendant. 
That certainly at least arises to an issue of fact that the Court is going to have to 
resolve at a trial. In other words, the plaintiff has not demonstrated that in fact the obligation in 
which it intends to collect against the defendant is a guarantee is an obligation that was in fact 
an obligation that he did guarantee. It appears that what materials which were provided were 
not to Crestwood Construction, Inc., namely the one that is specified in the application, but is 
provided to Crestwood Construction and would have been provided after the dissolution of 
Crestwood Construction, Inc. The plaintiff would be duty bound, especially as sophisticated as 
it is, to be aware of whatever was filed with the Secretary of State. The documents specified 
above raise new facts. 
In this particular case, plaintiff indicates the defendant has failed to raise new 
facts to evidence the Court. This is simply not accurate. The facts specified above could not 
be developed until the defendant had an opportunity to look at the discovery responses, which 
were provided by the plaintiff to the defendant on or about December 6, 2012. As previously 
noted, the defendant did not receive such until December 6, 2012, after its initial response to 
the summary judgment was filed with the Court. Furthermore, as also previously noted, 
counsel for the defendant was not aware that the discovery had been provided until after the 
first hearing with respect to summary judgment. When the defendant then had an opportunity 
to look at the invoices, it gave rise to several significant questions, which are contained in this 
memorandum. 
Based upon what is contained herein and what has already been shown in this 
case, it is appropriate that the Motion to Reconsider be granted and that the Summary 
Defendant's Reply to Plaintiff ... Response 
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Judgment, at this juncture, be denied and that the matter be allowed to go to trial where the 
facts as they really are, can be developed. 
DATED this 201h day of February, 2013. 
ROBINSON ANTHON & TRIBE 
By~vt___ 
Brent T. Robinson ' 
CERTIFICATE OF MAILING 
I hereby certify that on the 2oth day of February, 2013, I served a copy of the 
within and foregoing Defendant's Reply to Plaintiff Franklin Building Supply Company's 
Response to Defendant's Motion to Reconsider Judgment upon: 
David M. Swartley 
EBERLE, BERLIN ... 
P. 0. Box 1368 
Boise, ID 83701 
by depositing a copy thereof in the United States mail, postage prepaid, in an envelope 
addressed to said person(s) at the foregoing address( es), 
and a courtesy copy upon: 
The Honorable Richard D. Greenwood 
Via Fax No. (208) 287-7529 
Brent T. Robinson 
Defendant's Reply to Plaintiff ... Response 
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INVOICE 





JUSTIN C WALKER 






11700 FRANKLIN RD 





MERIDIAN ID 83680-1302 
Invoice Date: 05/10/07 Trans. Type: CHARGE INVOICE 
Customer Code: 1CRE1312 Sequence#: 6105454 15:05 
Customer PO#: Our PO#: FC91901 
Salesman: JE Vendor: 
Item Code QtyOrd otyShp Description 
FC91901 
MOVE 1 1 MEMO ONLY 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 1 OTH DAY OF THE MONTH FOLLOWING PURCHASE. 






13/12 CASTLEBURY ESTATES 
MERIDIAN ID 83680 















RECEIVED BY.._: ______________ DATE~· -------- PAGE # 1 
000142
INVOICE 






11700 FRANKLIN RD 






JUSTIN C WALKER SHIP 
















5954 780 08: 55 
Description 
CARPET REPAIR PER THE REQUEST 
OF CORY @ CRESTWOOD 
1 CARPET REPAIR 
INSTALLER: TIM CRANE 
INV# 1CRE1312 
THANK YOU FOR CHOOSING 
FRANKLIN! 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 






13/12 CASTLEBURY ESTATES 
MERIDIAN ID 83680 
Sales Type: 15 4 FLOOR COV BO I SE · 
Order#: 
Order Date: 
131801 BOB 27 
Units Price/Unit Extension 
1. 000 66.667 EA 66.67 
Subtotal 66.67 
Sales Tax o.oo 
TOTAL 66.67 
RECEIVED BY,_:-------------- DATE~· -------- PAGE # 1 
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INVOICE 






11700 FRANKLIN RD 
BOISE ID 83709 
(208)322-4567 




JUSTIN C WALKER SHIP 




















234.74 =CARPET MATERIAL 
175.00 =CARPET LABOR 
1 INSTALL CARPET PER QUOTE 
THANK YOU ... JOEY E 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 






13/12 CASTLEBURY ESTATES 
MERIDIAN ID 83680 















RECEIVED BY,,_: ______________ DATE·--------- PAGE # 1 
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INVOICE s 
T 11 700 FRANKLIN RD 
I INVOICE# 
I I 
0 BOISE ID 83709 
R 
592001 E (208)322-4567 
'RE"J! 'RrF.-1 R q R 
CRESTWOOD CONSTRUCTION 
SOLD JUSTIN C WALKER 
TO: PO BOX 1302 
MERIDIAN 
Invoice Date: 02/22/07 
Customer Code: 1CREY015 
Customer PO#: 
Salesman: JE 














CARPET: CALI DREAMER 
7876.18 = 293.34 @ 25.50 +TAX 
125.00 = STAIRS 
VINYL: MANN. 162117 
438.00 = 24@ 17.50 +TAX 
282.29 = SUBFLOOR 
LAMINATE: FORMICA 
306.60 = 60 @ 4.95 + TAX 
1 INSTALL FLOOR COVERING PER QUOTE 
THANK YOU ... JOEY E 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 







2480 E TREVINO CRT 
MERIDIAN ID 83680 
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INVOICE 






11700 FRANKLIN RD 






JUSTIN C WALKER SHIP 












S971460 lS: 36 
1-963S8 
Salesman: KD963S8/K J Vendor: lAMSCW 
Item Code QtyOrd QtyShp 
MW 1 1 
osw 1 1 
WLA 1 1 
Description 
PLEASE INSTALL 4046 SLD VENT 
INSTERT WHEN IN. VENT FRAME WAS 
BROKEN ON JOB SITE. 
AMSCO CONF# 02-4206 
4046 SLD LE+ TPE - VENT INSERT 
PLEASE ALSO INSTALL (1) SOSO 
SLD TPE SCREEN, (2) SOSO SLD 
INSTALLED ON JOB SITE, ONLY ONE 
WINDOW ORDERED FROM FRANKLIN, 
NEED ADDITIONAL SCREEN. 
SOSO SLD TPE SCREEN 
WINDOW LABOR 
03/09/07 - M. ROMO 
INSTALLED NEW 4046 SLD VENT AND 
SOSO SLD SCREEN. 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 







2480 E TREVINO CRT 
MERIDIAN ID 83680 
Sales Type: 10 WINDOW BOISE 
Order#: 1S37832 
Order Date: 02/ 2 0/ 07 
131801 DP 
Units Price/Unit 
1. 000 79.133 EA 
1. 000 19.93S EA 












RECEIVED BY~:-------------- DATE·~-------- PAGE # 1 
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IN v 01 CE s 
T 11700 FRANKLIN RD 
I INVOICE# 
I I 
0 BOISE ID 83709 
R 
613950 E (208)322-4567 
'DJ;'ICJI t>t"'"'-1RqR 
CRESTWOOD CONSTRUCTION 
SOLD JUSTIN C WALKER SHIP 
TO: PO BOX 1302 TO: 
MERIDIAN ID 83680-1302 
Invoice Date: 03/13/07 Trans. Type: CHARGE INVOICE 
Customer Code: 1CREY015 Sequence#: 5976500 14:42 
Customer PO#: Our PO#: FC91871 
Salesman: JE Vendor: 
Item Code QtyOrd QtyShp Description 
FC91871 
MOVE 1 1 MEMO ONLY 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 







2480 E TREVINO CRT 
MERIDIAN ID 83680 
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------------....-Business Phone No. ____ Fax No. ____ _ 
s.s.N. Home Phone Nr>. ___ _ 
Slreel ctty Si6lo ilp 
--- Mtg. Pmt.: __ _ Rent?:__ Monthly Rent: How Long?: __ _ 
Namo Address Phono Howlon97 
SpousesEmployer: _____ -'------------------------
Namo Md1oss 
Do you require Purohase Orders? 0 Yes CJ No Phono HowLono? 
-------------- Slate of Organlzallon:_ Date Started: ___ _ 
vlAe.,1 ~{Jt..;'1 l ~1 
Cit)' State 
· Business Address: jJtj r l'i. l·"t-, •'t illt?1-5 iA"\l(;, 
Slleel 
MalllngAddross: __ ___, _____________ _,,,__ _____ """'""',-----=----
s111e1 ,1 Cily Sta to Zip 
Phone# s. ornca:""'f.....,~i .... • ..... 51 ..... '1'""'• ---- Cell: "it.//· '$ 'l...'/'1 Fax Nos. V ~t' .5V?'/ ,,., 




. ~~,?f~P.t".~<i.ilI.~~J~Vlr!P.nJ.f ~~W20~db~£th~~1!91l~~w~;-- ' ·~m@,:.')~1:~~~h~~.~MJf~!t!&~t~!:i-:%,:~H~\;.~{-~:;..:;);:· '.-;· : ,.,J ...,qr~ 9.f~l\,<i.~~~;.;R·'·- .~S.-12.i;);I. '·"-m ... ~~~~\l.\?..!!.·~1JP.P:~11~.. . .. ~ . .ll~!i.iit~~~Jg~:rJ,,,;.;;;~.~~?~1t~~~~·~;;'if:;::,:.~:.~:.),(·! .. ~; , . , 
Name: ~Jo:;o·I·~ t..JI).( ·~r Name: . ei./vrt .ft. ,1-ic-1 









Lot __ _ Block ---
eulldlv!slon phoso counly 
,~ I~:~:,.~r=~ ~-~~-~~Wi~~~AP:§.U:~ii ~~~~~~e~n.\~ ... §'tl};1J1r~·~~-. :~i~rK .~\. ·l~P~~~ ~.~ft.:~~r?~·~f!:f.?t\~s~;f~t<::· · 
dur books doso as near tho lea\ day ol lh& month o& posatlJle. We mnko ovoiy er!oit lo postal! pwchases mo do dullno tho bHUno monU1 on 1110 stalll· 
men\ you wlll rocolva 'ho/!ly after Iha nrsl bu&lnosa day of Iha manlh. Your 11ccounl belimca la due and pnyablo In Cull on or belare Iha 10th day or U10 
month foUowlno purchnao, You may pay by cash or chock. Credn card paymont& are nol occopted. rryou 1Ylll be 1mrchos!nu mnterlals !or uso on more 
lhan one proporty, w11 \'/Ill aalobllsl1 n soporolo b!O!nu account for each job; IC you 11re NOT able lo Job out your accounl, v10 requite Uta\ ooch Invoice 
for malerlol purchesod or dellvorod conloln lho slrool nddress or laoal doscrlpl!on of the taal properlywhoro lho malorl8ls w!ll bo used, Wo Wlll posl 
your paymonlo lo lho 3poclRo Jobs ond /or lnvolco$ lhalyou epocJry In wtllln9 ol tho l!mo of pnymonl. II you do not apocl!y. your payment!! wlll bo oppllod 
n16l ln pay any oulelandln(I ftnnnce clroraos, 11.nd thQn lo tho o!daal oulsl11nd!n11 lnvo!cos In order of eolng. If your p11yntonl Is no\ recohltd by tho 10lh 
day of tho monlh, our etodll deporlmenl may con !ho mnllor lo your ollontlon. If you have not pold your account by !ho 10" day of the month, II villi !Jo 
considered pssl duo and wo mny resldcl further crodll prlvllogos. Pas I due lnvolcos nccnre llnenco cha roes al Iha ralo of 1.6% per monlll (18% por 
annum). You agree to pay iill llnenco chnroes aceruod on lho account occord!n9 lo Utoao lorms, Ile w~ll as any end all collecllon costs entl ol!ornoy 
foos wo Incur In coHecUng pas\ duo sums from you, IC Ulo 1001 proporty lo which wo euppfod malor!als for you Is sold or a solo Is closed, paymonl af au 
amounts due ror mslorlols supp!lod lo that (ob le oxpoclod lo·bo made fmmedlatoly, rogerdloss of when Iha product was purchased. Wo edvlso o!I our 
custom era lo unt101stand Iha! wovilll protect 11!1 male11a1man a lion rlphla. If you loll lo pay any Job account pt!or lo dosing, you hereby aulhorlzo 1:as 
lo provldo copies ol ol! lnvo!Cos and etQtemonte releUnll lo eeld accounl h> lhe own&r of sefll proporey, Wo wlll provide you 1Ylth payment rocolpls ond/or 
out approved rorm of Hon waiver upon ro!juoel. If you apply, and on account Is oponod, ns an Jnt1Mt1ua1 or perlnershlp, end you llllor lncorpornle or !0101 
an LLC or olhor Ol'IUly. your account \'fill romnln uncllonood unlll such Umo as your nG\Y ontlly complelos a credit opplloallon lo om 11tnnd~1ds anti o now 
ocwun\ rs opprovod. Uyou $OU your bustnoss, you eoree lo noUry us lmmodlatoly. Frank!!n 13ul!dlna Sopply doos not sharo !nlor111aUon oboul !la cus· 
tom ere v.1th any Utlld pPrllo$. 
I/No havo suppl!od tho lnforlll~llon on 11111 Crod!lAppUoaUon lo lnduco 1-'rMkll111lulldln9 Supply Co. lo pro11h/o an open ctodll o~unt for my/our use. l/wo horohy 
11utho1Jzo ond direct all londora and Ira do credHora lo disclose ony end 1111 lnrormaUon concerning my ~ccounte to F1onld!n Uul!dlno Suppl)' Co. 1/IVo unilarsland the 
1nro1maUon herein Is gll'on for thn purpose ol obtaln!no c1odll ond lllVo corUly lhatoU lnformaUon anti ~la!l.lmenla hll1o!n aro !IUo ond Ct.'111ocl. II an account Is 
opproveclln FtMklln DuUd!no supplys solo dlscrotlon, In cons!derol!on thoroof L\vo oaroo lo tho crod!l lorn1$ &lated nbovo and iitodoo ond aoro lhel lho cc.::ounl 
\•AU bo pnlcl rn eceordanco thorowllh. IN/o turlher ooroo by asldna FDl'.I to os!Dl>Dsh 11n opon oecount tor mylou1 use, that l'SS wm eecuro a ciodil 1epo1t rram ano ol 
tho naUonel Qrodn ropo1U119 ogenc!es. Addlaona!ly, In lho Muro FPS maysocuro aub$oquonl crodll buioau 1oporle lot U\o purposo oflneioaslno my/ourllno or crocf~ 
or tor other aedll 1opsons. Upon ro1111os\ W/11 aoree lo promplly ntvo FDS eccureto updatod nnanclol fnlormal!oo about our busltloae or myae!I. EXCEPT AS 
EXPRESSLY Slff FOIUH INWRlllNGANn SIONEP DYSELLllR, 61!LlERPROVlDP.S ti l.QAHMNTl!!S, EXf'llF.SS OIUMl'Lll!U, WltEllll!ltOr FITNESS 
ORMF. IL\NTABILllY.F,9RANYOCJPPllORSl!llVlCESPROVIDEUTOll\JYER. J . J. ~ 
x 11::t'cl.~J;4..,.c,,·C.._ x C.'"2\__ ~-~-~~-----
...... ........ !'?.~~~~?.'.~~:.~ •.. ~,, , ..... ~ ... , ......... ·~·"•'• •. ··'· ~M·••••~·h•~ /\pp~~ • Palo Signed 
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CONTINUING GUARANTY 
FOR VALUABLE CONSIDERATION, the receipt and legal sufficiency of which Is 
hereby acknowledged, THE UNDERSIGNED (hereinafter 11Guarantors,.) jointly, 
severally, absolutely and uncondltlonally guarantee the full and prompt payment of any 
and all Indebtedness, secured andlor unsecured, and of all sums of money heretofore 
and/or hereafter advanced by FRANKLt BUlrDING SUPPi.. Y co. (hereinafter 
"Company") to. Crt.s+tvrl,~ {!t•1t4ftVc; w1 . ,1.t. (hereinafter 
"Borrower"), which Borrower may now owe, and/or from time to time hereafter contract 
or beoome Hable for, and promise to pay to Company, on demand, when due, In lawful 
money of the United States, any and all loan$ or advances or debts, open account or 
othetwlse, of Borrower to Company, In whatever form said Indebtedness may be 
contracted or evidenced. 
1: The word "Indebtedness" Is used herein in its most comprehensive sense, 
and includes any and all obllgatlons of any kind or nature, or any other debts of 
whatsoever nature, or liabilities of Borrower or any one or more of them heretofore, now 
or hereafter made, Incurred or created, whether voluntarily or Involuntarily, and however 
arising, whether due for payment or not, absolute or contingent, liquidated or 
unliquldated, and whether recovery upon said Indebtedness may be or hereafter 
become barred by any statute of limitations, or whether such Indebtedness may be or 
hereafter become otherwise unenforceable. 
2. The liablllty of Guarantors shall include any and all of the obligations owed 
by Borrower to Company, together with any and all Interest, service or finance charges, 
attorney fees, costs and expenses, If any, on said Indebtedness, the collection of such 
Indebtedness and the enforcement of the Guaranty. This Guaranty shall cover all 
renewals, addlllons and/or extensions of said Indebtedness and any new loans or 
advances, the intention being that the Guaranty shall not end with the payment of the 
indebtedness orlglnally incurred, but shall Include all Indebtedness Incurred while this 
Guaranty ls In effect; an~ In case of default, the undersigned hereby jolntly and 
severally promise and agree to pay the same to Company, Its successors or assigns 
upon demand. This Is a continuing Guaranty relating to any Indebtedness, including 
that arising under successive transactions. 
3. No termination hereof by the Guarantors shall be effective except by 
wrilten notice sentto Company at 11700 Franklin Road, Boise, ID 83709, by certified 
mall, return receipt requested, naming a termination date effective not less than 90 days 
after the receipt of such notice by Company, which receipt shall be evidenced by the 
date on the return receipt. This Guaranty shall not apply to any indebtedness oreated 
after the effective date of termination as determined under the provisions of this 
paragraph, but shall be a guarantee of all indebtedness Incurred up to such termination 
date, including, but not limited to, the advance of any funds under any existing loan 
obligations In effect prior to the effective date of such termination .. Any pa} ~ml!l!!!lllll--llJ!!I!!!!!!~~ 
Guarantors shall not reduce Guarantors' maximum obligations hereunder, i ~ 
'-__,,___; 
~ 'ir---i..t 
~ } ; 
( er_ 
\_._._( CONTINUING GUARANTY--Page 1 of 4 
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required 90 days' written notice to that effect shall have been actually received by 
Company prior to the time of such payment. This Guaranty shall apply to and fully 
cover renewals made after the termination date provided that any such renewal Is of an 
lndebtednfjss existing prior to the termination date. 
4. The obllgatlons. hereunder are joint and several, and are independent of 
the obligations 6f Borrower, and a separate action may be brought and prosecuted 
against Guarantors whether or- not action. ls brought against Borrower or whether 
Borrower be joined In sttch action or actions. Guarantors waive the benefit of any 
statute of limitations affectlhg Guarantors' llablllly hereunder or the enforcement thereof. 
5. Thl.s Guaranty shall be in addlllon to and without prejudice to·any other 
security or securities, negotiable or otherwise, which Company inay now or hereafter 
possess with respect to the security for any funds now or hereafter owed to Company, 
and Company shall be under no obllgatlon to marshal in favor of the Guarantors any 
such securities or any of the funds or assets which Company shall be entitled to 
receive, or have a claim upon. 
6. Guarailtots authorize Company, without notice or demand, and wlfhout 
affecting Guarantors' llablllly hereunder, from time to time, to: (1) renew, compromise. 
extend, accelerate or otherwise change the time for payment of, or otherwise arrange or 
rei;irrange the terms of any Indebtedness or any part thereof; (2) take and hold security 
for the payment of this Guaranty or the Indebtedness guaranteed, and exchange, 
enforce, waive and/or release any such security or securities; (3) apply such security or 
securities and direct the.order and manner for sale thereof as Company hi Its absolute 
discretion may determine; (4) release or substitute any one or more of the endorsers or 
guarantors; (5) release. altar and/or make substitutions of any of the collateral, whether 
real or personal, securing such Indebtedness; and (6) all settlements. compromises, 
compositions, accounts stated and agreed balances made in good faith between 
Company and Borrower shall be binding upon the undersigned. 
7. The Guarantors agree that Company may take any of the actions recited 
in the preceding paragraph with respect to the security, if any, given for this Guaranty or 
for the Indebtedness guaranteed without In any way or respect lmpalrJng, affecting, 
reducing or releasing the Guarantors from their obligations hereunder. The Company 
shall have no obligation to protect, secure or Insure any of the foregoing security 
lnteres~s. liens or encumbrances or the properties subject thereto. 
8, The Company may, without notice. assign this Guaranty In whole or In 
part, and Guarantors waive any right to require Company to: (1) proceed against 
13orrower; (2) proceed against or exhaust any security held from Borrower; or (3) pursue 
any other remedy In Company•s power whatsoever. 
9. Until all Indebtedness of the Borrower to Company shall have been paid In 
full, Guarantors shall have no right of subrogation and waive any right to enforce any 
remedy which Company now has or may hereafter have against Borrower, and waive 
CONTINUING GUARANTY~~Page 2 of 4 
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any benefit of, or any right to participate In, security now or hereafter held by Company. 
Guarantors expressly waive any presentments, demand for performance, notices for 
nonperformance, notices of protest, notices of dishonor, notices of aoceptance of this 
Guaranty, and the existence, creation or Incurring of any new or additional 
Indebtedness. · 
10. In addition to all liens upon, and all rights of set-off against the monies. 
securities, property. equipment and effects of ~uarantors given to Company by law, 
Company shall have a·llen upon and right to set-off against all monies, securities and 
other properties of Guarantors now or hereafter In the possession of Company, and 
every suoh lien and right of set-off may be exercised without demand upon or notice to 
Guarantors. 
11. The Guarantors' llablllty shall be a continuing one and shall only be 
affected by payment to Company of the full amount of all Indebtedness which may now 
or at any time hereafter be owing from Borrower to Company. No payments made by or 
on behalf of the undersigned to Company shall discharge or diminish the continuing 
llablllty of the undersigned hereunder, unless and untii written notice is given to 
Company that such payments are being made for the purpose of llquldatlng such 
liability. Moreover, the liability of the undersigned Is not In consideration of or contingent 
upon the liability of any other person hereunder or under any similar instrument, and 
shall not release or otherwise affect the continuing liability of any other Guarantor. 
12. Any Indebtedness of Borrower now or hereafter held by Guarantors ls 
hereby subordinated to the Indebtedness of Borrower to Company. Such Indebtedness 
of Borrower to Guarantors, If Company so requests, shall be collected, enforced and 
received by Guarantors as trustees for Company, and be paid over to Company on 
account of the Indebtedness of Borrower to Company, but without reducing or affecting 
in any manner the llablllty of Guarantors under the other provisions of this Guaranty. 
13. The undersigned assume the responsibility for being and keeping 
themselves Informed of the financial condition of Borrower and of all other 
circumstances bearing t1pon the risk of nonpayment of the Indebtedness which diligent 
Inquiry would reveal, and that absent a written request for such information by the 
undersigned, Company shall have no duty to advise the undersigned of Information 
known to It regarding such financial condition or any such circumstance. · 
14. Where any one or more of the Borrowers are corporations or partnerships, 
Guarantors hereby spaclflcally agree that It is not necessary for Company to·Jnquire Into 
the powers of Borrower or the officers, directors, partners or agents acting or purpo1tlng 
to act on behalf of Borrower, and any Indebtedness made or created In reliance upon 
the professed exercise of such power shall be guaranteed hereunder. 
15. Where there Is but a single Borrower, or where a single Guarantor 
executes this Guaranty, then all words used herein in the plural shall be deemed to 
have been used in the-singular where the context and cons1ruction so require: ancl 
CONTINUING GUARANTYMPage 3 of 4 
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whan there Is more than one Borrower named herefns or when this Guaranty Is 
executed by more than one Gt1arantor, the words "Borrowers" and "Guarantors" 
respectively shall mean all and any one or more of them. 
16. Any married person who signs this Guaranty hereby expressly agrees that 
recourse may be had against his or h~r separate·properly. In addition to his or her 
community property lnterests1 for all his or her obllgatlons under this Guaranty. 
17. The release by Company of any principal debtor or joint debtor or of any 
o1her party to this Guaranty shall not release any other party to It from any of his, her or 
Its obligations hereunder. 
18. This Guarahty shall be and Is binding upon the heirs1 personal 
representatives and administrators of the undersigned1 and shall be enforceable by the 
Company's successors or assigns. 
THE UNDERSIGNED HAVE CAREFULLY READ THE FOREGOING 
CONTINUING GUARANTY AND FULL UNDERSTAND THE CONTENTS THEREOF1 
ANO AGREE THAT THE COMPANY HAS MADE NO PROMISES TO OR 
AGREEMENTS WITH THE UNDERSIGNED WHICH ARE NOT CONTAINED HEREIN. 
IN WITNESS WHEREOF, .tl)e undersigned Gu;;lrantors have execfted this 
Guaranty this ;;21 day of... ~~t.- , in the year 01. __ . 
2. Signature: 





Printed Name: ___________ _ 
CONTINUING GUARANTY--Page 4 of 4 
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212 
ARTICLES OF DISSOLUTION 
o (General Business and Professional Corporations)2065 FEB I I AH 9: 20 
To the Secretary of State of Idaho 
Pursuant to Title 30, Chapter 1 and 13, Idaho Code, the 
undersigned corporation has elected to dissolve. 
1. The name of the corporation is: 
Crestwood Constrution, Inc. 
2. The date the dissolution was authorized is: 12131104 
--~-----------------
3. The diss~lution was approved by the shareholders as follows: 
a) The number of shares entitled to vote: 2500 
b) The number voting for dissolution: 
2500 
c) The number voting against dissolution: 
0 
12131/04 
4. (optional) The dissolution shall be effective on _____ _ 
(The articles will be effective on the date filed with the Secretary of State. unless a future date is specified.) 
Dated: ~~ ;;;.co~ 
Sig-re: ~:AL 
Typed Name: Justin Walker 
Capacity: President ---------------
Customer Acct#: 
(if using pre.paid aceouol) 
Secretary of State use only 
Il>AllO 5eCRETARY OF STATE 
02/11/2805 05:80 
Cl: 18891 CT: 111898 BH1 792635 
l @ 38.88 = 38.H 'PROF DISSO t c 





ARTICLES OF INCORPORATldNLED EFFECTIVE 
{General Business) 
(Instructions on back of application) Z005FEB If AM 9: 17 
The undersigned, in order to form a Corporation under the ::ii .. ,.:\:.. , :·, :1 : , . 1 t 
provisionsofTitle 30, Chapter 1, Idaho Code, submits the STATE Of iL AHO 
following articles of incorporation to the Secretary of State. 
Article 1: The name of the corporation shall be: 
Crestwood, Inc. 
Article 2: The number of shares the corporation is authorized to issue: 2500 
~~~~~~~~~~~~ 
Article 3: The street address of the registered office is: 1245 E. Fairview Ave, Meridian, ID 83642 
and the registered agent at such address is: Justin Walker 
~~~~~~~~~~~~~~~~~~~ 
Article 4: The name of the incorporator is: Justin Walker 
~~~~~~~~~~~~~~~~~~~~ 
and address of the incorporator is: 1245 E. Fairview Ave, Meridian, ID 83642 
Article 5: The mailing address of the corporation shall be: 
1245 E. Fairview Ave, Meridian, ID 83642 
Optional Articles: 
Customer Acct #: 
IM SECRETARY OF STATE e2/11/2aas as:ae 
CK: 1&899 CT: 111891 Bii: "14J26l3 
l I 181. M = 188. 81 ctJRP I 2 







ASSUMED BUSINESS NAME ·1 .. 
U:; APR -6 AH 8; 18 Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. 
SECh_;~ .. : ... :·.. : .f STATE 
ST.I.\ it CJF fDAHO 
Please type or print legibly. 
NOTE: See instructions on reverse .before filing. 
1. The assumed business name which the undersigned use(s) in the transaction of 
business is: fl /J //) . 
~d~c~~,idnk· 
2. The true name(s} and business address( es) of the entity or individual(s) doing 
business under the assumed business name: 
Complete Address 
1245 E. Fairview Ave. 
Meridian, Idaho 83642 
3. The general type of business transacted under the assumed business name is: 












Finance, Insurance, and Real Estate 
4. The name and address to which future 
correspondence should be addressed: 
Crestwood, Inc. 
P.O. Box 1302 
Meridian, ID. 83680 
5. Name and address for this acknowledgment 
copy is (if other than 14 above): 
Signature:~ 
(algnlltUnl niqulrad) 
Printed Name: Justin Walker 
Capacityffitle: _____ P_~_es_id_e_n_t ----
(see instruction# 8 on back of fonn) 
Submit Certificate of 
Assumed Business 
Name and $25.00 fee to: 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box 83720 
Boise ID 83720-0080 
208 334-2301 
Phone number (optional): 
208 941 3244 
Secrvtaiy of State use only 
IDAHO SECRETARY OF STATE 
04/06/2005 05:00 
CK: 19279 CT: 111898 DH: 882981 
1 @ 25.89 ~ 25.89 ASStm KAKE M 2 
l)<fS&,3.93.. 
EXHIBIT. E 
·---.-· ... ·· ···-·- ... -··· ........... _____ __...,.,.-------~----
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Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
No. ____ i:ii'En---.-rrr..---
A.M. ____ Prt~~. d]0 ~ 
FEB 2 6 2013 
CHRISTOPHER D. RICH, Clerk 
By JERI HEATON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
., - FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
~~~~~~~~~~~~~~~~ 
Case No. CV OC 1119058 
PLAINTIFF FRANKLIN BUILDING 
SUPPLY COMP ANY'S OBJECTION AND 
MOTION TO STRIKE DEFENDANT'S 
REPLY TO PLAINTIFF'S RESPONSE TO 
DEFENDANT'S MOTION TO 
RECONSIDER JUDGMENT 
COMES NOW Plaintiff, Franklin Building Supply Company, Inc. (hereinafter "Franklin"), 
by and through its counsel of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., and 
hereby objects to and moves to strike Defendant's Reply to Plaintiff's Response to Defendant's 
Motion to Reconsider Judgment (hereinafter "Reply"). This Objection and Motion is based on the 
following grounds. 
First, this Reply is inappropriate under the Idaho Rules of Civil Procedure. Idaho Rules of 
Civil Procedure 7(b)(3)(A) and 7(b)(3)(B) provide as follows: 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S OBJECTION AND MOTION TO STRIKE 




(A)A written motion, other than one which may be heard ex parte, 
and notice of the hearing thereon shall be filed with the court, 
and served so that it is received by the parties no later than 
fourteen (14) days before the time specified for hearing. 
(B) When a motion is supported by affidavit(s), the affidavit(s) shall 
be served with the motion, and any opposing affidavit(s) shall 
be filed with the court and served so that it is received by the 
parties no later than seven (7) days before the hearing. 
(emphasis added). Defendant Aaron Michael Hymas' (hereinafter "Defendant") Reply includes 
five exhibits. These five exhibits were submitted as attachments to the Reply. The Defendant 
appears to be attempting to circumvent the above-cited Rules by simply attaching the exhibits to the 
Reply rather than submitting them through Affidavit and at the time the Motion to Reconsider was 
filed. The documents attached to the Reply were not filed in a timely manner nor were they filed 
with the motion. As such, Defendant has failed to abide by the rules set forth in Idaho Rule of 
Civil Procedure 7(b)(3). He has filed an unsubstantiated and unsupported Reply and documents 
five days before the hearing, rather than the required 14 days and contemporaneously with the 
Motion, clearly in violation ofl.R.C.P. 7(b)(3)(A) and 7(b)(3)(B). The Reply clearly violates Rule 
7 (b )(3) and it should not be considered by the Court. 
Second, in addition to not filing the Reply timely, the Defendant failed to serve the Reply in 
a timely manner. Counsel for Franklin did not receive the Reply from Defendant until one day 
before the hearing on the Motion to Reconsider. Idaho Rule of Civil Procedure 7(b)(3)(E) provides 
that any "reply brief shall be filed with the court, and served so that it is received by the parties, 
at least two (2) days prior to the hearing." (emphasis added). In addition to violating Rules 
7(b)(3)(A) and 7(b)(3)(B), the Defendant has violated Rule 7(b)(3)(E). 
Finally, the Defendant raises an argument relating to the status of the principal obligor for 
the first time in Reply and the Court should not consider new argument raised for the first time in a 
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reply brief filed in support of a motion to reconsider. Moreover, the defense, to the extent it is 
meritorious would be waived because it was not raised as an affirmative defense. 
For the reasons stated herein, the Plaintiff objects to and respectfully requests the 
Defendant's Reply to Plaintiff Franklin Building Supply Company's Response to Defendant's 
Motion to Reconsider Judgment be stricken and not considered by the Court. 
~ 
DATED this ..f,b ~of February, 2013. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
;Drnd~ 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a t_:u~t copy of the above and foregoing document 
was served upon the following this~ day of February, 2013, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ ] O~.ght Mail 
[ 4--Pax (208) 436-6804 
"~---
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Brent T. Robinson, Esq. 
ROBINSON ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone No. (208) 436-4717 
Facsimile No. (208) 436-6804 
ISB #1932 
btr@idlawfirm.com 
Attorneys for Defendant 
NO·------,,,~----.c... FILED 
A.M. \CCQ_..,, P.M. ___ _ 
MAR 0 5 2013 
CHRISTOPHER D. RICH, Clerk 
By CHELSIE PINKSTON 
D:EPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 















Case No. CV OC 11-19058 
NOTICE RE: 
AFFIDAVIT OF AARON HYMAS 
IN SUPPORT OF MOTION TO 
RECONSIDER 
NOTICE IS HEREBY GIVEN: That at the hearing on the Motion to Reconsider 
Judgment before this Court on February 27, 2013, it was discovered that the plaintiff's 
response to discovery, with the exception of the CD disc referred to therein, which was to have 
been attached to the fax filed Affidavit of Aaron Hymas in Support of Motion to Reconsider 
dated February 7, 2013, was not attached thereto. 
THEREFORE, pursuant to the Court's authorization, attached hereto and 
incorporated herein by reference is the attachment to the above-described affidavit of Aaron 
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Hymas, which attachment should be incorporated and considered in connection with the 
affidavit of Aaron Hymas. 
DATED this .!/!!aay of March, 2013. 
ROBINSON ANTHON & TRIBE 
By:~d_ 
Brent T. Robinson 
CERTIFICATE OF MAILING 
I hereby certify that on the tf P day of March, 2013, I served a copy of the 
within and foregoing Notice . . . upon: 
David M. Swartley 
EBERLE, BERLIN ... 
P. 0. Box 1368 
Boise, ID 83701 
by depositing a copy thereof in the United States mail, postage prepaid, in an envelope 
addressed to said person(s) at the foregoing address( es). 
Brent T. Robinson 
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Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
RECEfVED 
DEC 0 6 2012 
Robinson Anthon & Tribe 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF. ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
PLAINTIFF'S RESPONSES TO 
DEFENDANT AARON MICHAEL 
HYMAS' FIRST SET OF 
INTERROGATORIES AND REQUESTS 
FOR PRODUCTION OF DOCUMENTS 
TO: DEFENDANT AARON MICHAEL HYMAS and his Attorney of Record, Brent Robinson: 
COMES NOW the Plaintiff Franklin B~lding Supply Co., Inc.,(her~inafter "Franklin"), 
by and through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, 
and hereby responds to Defendant's First Set of Interrogatories and Requests for Production of 
Documents as follows: 
GENERAL OBJECTIONS 
Franklin objects to the Defendant Aaron Michael Hymas' First Set of Interrogatories and 
Requests for Production of Documents to Plaintiff to the extent the Interrogatories and Requests for 
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Production of Documents request information that is protected by the attorney-client privilege, work 
product doctrine, and/or the right of privacy. Plaintiff responds to Defendant Aaron Michael 
Hymas' First Set of Interrogatories and Requests for Production of Documents to Plaintiff based 
upon such discovery and investigation as has been completed by Plaintiff to date, and after 
reasonable inquiry of all available sources, without prejudice to Plaintiffs right to later present 
additional facts or contentions as may be discovered in the course of its continued investigation. All 
of the Answers and Responses contained herein are based upon such information and documents 
which are presently available to and specifically known to Plaintiff and disclose only those 
contentions which presently occur to Plaintiff. It is anticipated that after legal research and analysis, 
new legal conclusions and/or legal contentions may arise, all of which may lead to substantial 
additions to, changes in, or variations of the contentions set forth herein. 
The following Answers and Responses to Defendants Aaron Michael Hymas' First Set of 
Interrogatories and Requests to Plaintiff are given without prejudice to Plaintiffs right to produce at 
trial evidence of any subsequently disclosed information or facts, which Plaintiff may later recall, or 
information or facts omitted or admitted as a result of good faith or oversight. Plaintiff, accordingly, 
reserves the right to change any and all answers herein as additional facts are ascertained and 
analyses are made. 
ANSWERS TO INTERROGATORIES AND 
RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS 
INTERROGATORY NO. 1: Please state the name, address and telephone number of each 
and every person known to you or your attorney who has any knowledge of, or purports to have any 
knowledge of the facts of this case. 
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ANSWER TO INTERROGATORY NO. 1: 
1. Richard Pietrucci 
Franklin Building Supply 
cl o Plaintiff's counsel 
2. Aaron Michael Hymas 
clo Defendant's counsel 
3. Tiffany Hymas 
clo Defendant's Counsel 
4. Franklin Building Supply, salesmen and deliverymen 
cl o Plaintiff's counsel. 
INTERROGATORY NO. 2: Please state the name, address and telephone numbers of all 
persons you intend to call as a witness at the trial of this matter. With respect to the witnesses that 
you intend or expect to call at the trial of this action, please also provide the following information: 
a. The current occupation of the witness; and 
b. A summary of the substance of each witness' testimony. 
ANSWER TO INTERROGATORY NO. 2: Plaintiff's witnesses at trial will include, but 
will not be limited to, the following: 
1. Richard Pietrucci 
Franklin Building Supply 
clo Plaintiff's counsel 
Mr. Pietrucci may testify as to the labor and materials delivered to the subject real property, 
the unpaid balance due for said labor and materials, and the Claim of Lien filed by Plaintiff. 
2. Franklin deliverymen (names unknown at this time) 
The Franklin deliverymen, whose nan1e or names will be disclosed prior to trial, will testify 
to the labor and materials delivered to the subject real property. 
Plaintiff reserves the right to call any and all witnesses identified by Defendants. 
INTERROGATORY NO. 3: You are hereby requested to provide a list of all exhibits that 
you intend or expect to utilize at the trial of this cause, giving a description of each exhibit and a 
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summary of the exhibit' s relevance to the case. 
ANSWER TO INTERROGATORY NO. 3: The exhibits which Plaintiff intends or 
expects to utilize at the trial of this cause will include, but will not be limited to, the following: 
1. Invoices for materials ordered by Defendant and delivered to Defendant's job sites; 
2. Customer Transaction Reports; 
3. . Credit Application signed by Aaron Hymas. 
Plaintiff reserves the right to introduce into evidence any documents, writings or other 
physical evidence disclosed by any other party to this action. Plaintiff further reserves the right to 
supplement this Interrogatory Answer pursuant to Idaho Rule of Civil Procedure 26( e ). 
REQUEST FOR PRODUCTION NO. 1: Please produce copies of all documents you 
intend to use as exhibits at the trial of this matter. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Please see disk enclosed with 
these discovery responses. 
INTERROGATORY NO. 4: Describe each and every document or other writing in your 
possession, including any written notes, memoranda or written statements of any kind, including 
interoffice memos, whether in your possession or your attorney's, which in any way pertain to the 
facts and circumstances at issue in this particular action. 
ANSWER TO INTERROGATORY NO. 4: Please see Answer to Interrogatory No. 3. 
REQUEST FOR PRODUCTION NO. 2: Please produce copies of any document or 
other writing in your possession, including written notes, memoranda or statements which pertain to 
the facts and circumstances in this matter. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 2: Please see Response to 
Request for Production No. 3. 
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INTERROGATORY NO. 5: Have you consulted with any expert witness concerning the 
events referred to in this litigation? 
ANSWER TO INTERROGATORY NO. 5: No. 
INTERROGATORY NO. 6: If your answer to the preceding ,Interrogatory is in the 
affrrrnative, please state: 
a. The identity of each person whom you expect to call as an expert witness; 
b. The subject matter in which the expert will testify; 
c. The opinions to which the expert will testify; 
d. A summary of the grounds for each opinion that the expert will give; and, 
e. The identity of each person whom you have consulted with as an. expert, but will not call 
as a witness. 
ANSWER TO INTERROGATORY NO. 6: Please see Answer to Interrogatory No. 5. 
REQUEST FOR PRODUCTION NO. 3: Please produce the curriculum vitae for any 
such expert witness that you have consulted in regard to this matter. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 3: Please see Answer to 
Interrogatory No. 5. 
REQUEST FOR PRODUCTION NO. 4: Please provide an itemization as to how you 
determined the amount claimed owed. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Please see unpaid invoices 
on the enclosed disk. 
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DATED this~ of December, 2012. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~~~furn 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a tru~d correct copy of the above and foregoing document 
was served upon the following this ~~of December, 2012, as indicated below and 
addressed as follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRJBE 
615 H Street 
Rupert, ID 83350 
[ ] U.S. Mail . 
[ ] ~an.tlTulivery 
[ 1 Overnight Mail 
[ ] Fax (208) 436-6804 
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I, Richard C. Pielrucci, as the manager for the Accounts Receivable for Plaintiff Franklin 
Building Supply, Jnc., being first duly sworn on my oath, depose and state that l imve read the 
foregoing Answer to Interrogalories and Responses to Requests for Admission, know the contents 
thereof, and hereby verii)' that the facts therein states are true and accurate to the best of my 
knowledge, information, and belief. 
DATED this !'day of December, 2012. 
ca;e.~ 
Richard C. Pietrucci 
STA TE OF IDAHO ) 
)ss: 
County of Ada ) 
SUBSCRIBED AND SWORN TO, before me the undersigned Notary Public in and for the 
said State, on the qi.. day of December, 2012. 
No ry Pt lie for Idaho 
Residing at: K'uY\ci..., TO 
Commission Expires: C. /q / '2.cJ l { 
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APR 0 5 2013 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTffit!,fii~f>PHER D. RICH, Clerk 
By KATHY JOHNSON 
DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV-OC-2011-19058 
MEMORANDUM DECISION RE: 
MOTION TO RECONSIDER MOTION 
FOR SUMMARY JUDGMENT 
I. BACKGROUND 
This matter is before the Court on a motion to reconsider the earlier decision on summary 
judgment. In this case plaintiff sued defendant based upon defendant's continuing guaranty of 
the account of Crestwood Construction, Inc. This court initially granted summary judgment to 
plaintiff Franklin Building Supply ("Franklin") on the basis that there were no material issues of 
fact. The Court held the existence of the guarantee was shown, the existence of the debt was 
shown, and the amount of the debt was liquidated. This Court later granted a motion by plaintiff 
to correct the amount of the debt based upon an error in the original affidavit in support of 
summary judgment that neglected to include interest for a period of time. Defendant moved for 
reconsideration of the summary judgment on grounds that plaintiff had not timely responded to 
discovery before the original summary judgment which deprived defendant of an adequate 
opportunity to respond to the motion for judgment. 
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The defendant supported the motion for summary judgment with an affidavit the setting 
forth the fact that he did not have an opportunity to review the responses to discovery before the 
response was due to the original summary judgment motion. The discovery responses contained 
the documentary evidence on the open account which forms the basis of the underlying debt. He 
further asserts that the documents that were eventually provided contained the invoices reflecting 
charges to the open account involved in this lawsuit. Those invoices, according to defendant, are 
unsigned. It is undisputed that under the account agreement only three individuals could 
authorize charges to the account-Chris Georgeson, Justin Walker, and Aaron Hymas. Defendant 
further states in his affidavit that there had been problems in the past with unauthorized persons 
charging items to the account. Defendant does not contest the existence of the account, the 
validity of the guaranty agreement, or that Crestwood Construction received products from 
plaintiff. 
The motion for reconsideration was argued on February 27, 2013. At the hearing it came 
to light that defendant intended to attach interrogatory answers received from plaintiff to the 
affidavit fifed in support of the motion to reconsider. Defense counsel forthrightly agreed that 
his copy of the affidavit had the attachment. The court file did not have an attachment. The 
court allowed defendant to supplement the record with the missing attachment. The 
supplementation was received on March 6, 2013 and the matter was deemed under advisement 
on that date. 
II. MOTION TO STRIKE AFFIDAVIT 
As a preliminary matter, the Court must rule on the objection in the brief of plaintiff to 
the affidavit filed in support of the Motion to Reconsider. The objection is based on the fact that 
the copy of the February 7, 2013 affidavit of Hymas served on plaintiff did not show signatures 
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or jurat. In footnote 1 on page 5 of plaintiffs Response to Defendant's Motion to Reconsider 
Judgment plaintiff refers to a Motion to Strike the Affidavit of Aaron Hymas "submitted 
contemporaneously with this Response." No such motion was filed. In any event, the contents 
of the affidavit were known to plaintiff and the affidavit filed with the court contains a signature 
and jurat. The Court, in the exercise of its discretion, declines to strike the affidavit. 
III. ISSUES PRESENTED1 
i. Factual Dispute over Amount Due 
Defendant points to the lack of any information in the documentary record of the account 
or the affidavits filed with this court showing that each individual invoice represented a purchase 
by a person authorized to sign on the account. The essence of defendant's motion for 
reconsideration on this point is contained in section 2 of the Motion and Memorandum to 
Reconsider Judgment: 
In summary, that the invoices are especially important because (1) they are 
not signed by anyone, (2) the defendant's name is not shown on any of the invoices, 
and (3) the only names that show up are those of Justin Walker, who passed away, 
and Chris Georgeson. It would be important for it to be demonstrated by plaintiff that 
products actually went to jobs that were being done by Crestwood Construction, Inc., 
in order for plaintiff to prevail as to the amount that is owed. 
Crestwood Construction, Inc. (hereafter "Crestwood"), had many issues with 
framers and other subcontractors calling plaintiff, Franklin Building Supply, and 
ordering products for Crestwood's job sites. Then Crestwood would find tools, saws 
and other items on its invoices that they were asked to pay. The framers were not 
authorized to even call in and use Crestwood's account, yet Crestwood received 
invoices all of the time and then were asked to be responsible for invoices not 
authorized by the signatures of Justin Walkers [sic], Aaron Hymas, or Chris 
Georgeson. 
1 In his reply brief in support of the motion to reconsider Hymas makes arguments 
regarding the identity of the borrower in the guaranty agreement, alleging, in essence, that the 
account debtor is not the same entity as named in the guaranty agreement. The court would not 
entertain this argument as it was raised for the first time in the reply brief. In any event it was 
without factual support in the record since the documents upon which the argument relied were 
attachments to the brief and material portions of them are not part of the evidentiary record. 
MEMORANDUM DECISION RE: MOTION TO RECONSIDER MOTION FOR SUMMARY 
JUDGMENT, P. 3 
000171
Defendant contends that this creates a genuine issue of material fact requiring a trial. 
ii. Improper Calculation of Interest Creating a Fact Issue Over the 
Amount Due 
Defendant contends that the interest rate in the underlying contract is set forth in typeface 
so small that cannot be read and therefore interest is not properly calculated at 18%, but should 
be calculated at 12% under I.C. § 28-22-104 (1) (6). 
IV. DISCUSSION 
iii. Factual Dispute over Amount Due 
The defendant's argument boils down to an assertion that the plaintiff has failed to make 
out a prima facie case. The defendant suggests that it is the burden of plaintiff to prove at trial 
that each entry on the account was duly authorized by Walker, Hymas or Georgeson. The 
defendant then points out that the record is devoid of evidence as to which individual authorized 
each entry on the account. The plaintiff responds that the motion for reconsideration points to no 
facts that were not available at the time of the original motion for summary judgment. The 
plaintiff suggests that the defendant is merely asking this Court to speculate. While Hymas 
points to the absence of affirmative proof as to who ordered the goods shown on each invoice, 
Franklin points to the fact that defendant has not provided one concrete example of an improper 
charge on an account with which the defendant should be intimately acquainted. In stating that 
Crestwood had difficulty with improper charges in the past, Hymas does not point to any single 
improper charge but only discusses it in general. In defendant's view these claims are 
insufficient to provide the specific facts necessary to create a disputed fact. 
In a motion for summary judgment by plaintiff, it is plaintiffs burden to come forward 
with evidence supporting every fact necessary to prove a prima facie case. I.R.C.P. 56 (c); 
Aardema v. US. Dairy Sys., Inc., 147 Idaho 785, 793, 215 P.3d 505, 513 (2009);0rthman v. 
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Idaho Power Co., 130 Idaho 597, 600, 944 P.2d 1360, 1363 (1997). Once the moving party has 
demonstrated a prima facie case, "an adverse party may not rest upon the mere allegations or 
denials of that party's pleadings, but the party's response, by affidavits or as otherwise provided 
in this rule, must set forth specific facts showing that there is a genuine issue for trial." I.R.C.P. 
56( e ). The nonmoving party must submit more than just conclusory assertions that an issue of 
material fact exists to establish a genuine issue. Northwest. Bee-Corp v. Home Living Serv., 136 
Idaho 835, 839, 41 P.3d 263, 267 (2002). 
The Hymas affidavit is conclusory and speculative. It lacks the specificity necessary to 
establish that improper charges exist on the account guaranteed. Consequently, the outcome of 
this case turns on whether plaintiff has made a prima facie showing of all the elements necessary 
to prove its case. 
The court concludes it has. Franklin filed for summary judgment to collect on a 
guaranty. "A guaranty is an undertaking or promise on the part of a guarantor which is collateral 
to a primary or principal obligation and binds the guarantor to performance in the event of 
nonperformance of the principal obliger." Mickelsen Const., Inc. v. Horrocks, 38634-2011, 
2013 WL 1276523 (Idaho Mar. 29, 2013); Hudson v. Cobbs, 115 Idaho 1128, 1131, 772 P.2d 
1222, 1225 (1989). A guaranty is a contract. The elements for a claim for breach of contract 
are: (a) the existence of the contract, (b) the breach of the contract, (c) the breach caused 
damages, and (d) the amount of those damages. Mosell Equities, LLC v. Berryhill & Co., Inc:., 
38338, 2013 WL 646266 (Idaho Feb. 22, 2013); O'Dell v. Basabe, 119 Idaho 796, 813, 810 P.2d 
1082, 1099 (1991). In the context of continuing guarantee, courts generally require notice to the 
guarantor. See, e.g., Delro Indus., Inc. v. Evans, 514 So. 2d 976, 979 (Ala. 1987) (to recover 
under a conditional guaranty or a continuing guaranty, an additional element, notice to the 
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guarantor of the debtor's default, must be proved). In this case, when the plaintiff moved for 
summary judgment, it showed that 1) there was a guaranty contract, 2) the principal obligor had 
not paid the debt, 3) Hymas, the guarantor, had not paid the debt and 4) there was notice to 
Hymas of Crestwood's default. 
Generally, a guarantor can assert any defense available to the principal obligor, against 
the guarantee and any personal defenses arising out of the guaranty obligation. 38A C.J.S. 
Guaranty§ 124. In this case, Hymas seeks to assert a defense available to the principal- i.e., 
that there are charges on the account for which the account debtor is not liable. To claim that 
defense defendant must put forth evidence to support it. In other words, the burden of proof is 
on Hymas to show the existence of erroneous entries to the account. He may not rely on the 
mere possibility which is the most that can be gleaned from his affidavit. 
The motion to reconsider liability on the guarantee is denied. 
iv. Improper Calculation of Interest Creating a Fact Issue Over tile 
Amount Due 
Defendant suggests, without citation to any authority, that the interest rate in the contract 
establishing the account was printed in typeface so small as to be illegible. First, in the absence 
of authority, there is no support for this proposition. Second, there is no evidence in the record 
to support the factual assertion that the typeface was so small so as to be illegible. Admittedly, 
the copies of the credit agreement, which set the interest rate, are not of the best quality and 
somewhat difficult to read. That does not mean they are an accurate reproduction of the exact 
typeface used in the original and there is no statement by Hymas to that effect. Nor does Hymas, 
in his affidavit, state that he could not read the credit agreement and did not know the interest 
rate charged on the account. This part of the motion for reconsideration is also denied. 
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V. CONCLUSION 
The defendant has failed to show error in this courts original granting summary 
judgment, as corrected by prior order with respect to the interest calculation. There are no 
remaining issues to be tried in the case. Judgment will be issued in favor of plaintiff including 
interest accrued to the date of judgment. 
~ 
Dated this (; day of April 2013. 




CERTIFICATE OF MAILING 
I hereby certify that on the ~ay of April 2013, I mailed (served) a tme and correct 
copy of the within instrument to: 
BRENT T. ROBINSON 
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615 HST 
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AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV-OC-2011-19058 
AMENDED JUDGMENT 
DEPUTY 
Judgment is hereby entered in favor of Franklin Building Supply Company, Inc. in the 
amount of $671,667.05 as of January 27, 2011 plus interest to date in the amount of$289,495.02 
for a total Judgment of $961,162.07. 
Dated this gth day of April, 2013. 
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ISBNo. 1932 
btr@idlawfum.com 
Attorneys for Defei1da11t 
NO .. ___ "Fii"i:;n-o;&!:J.. C __ 
A ' FILED G .M·-----.IP.M .. ____ _ 
APR 2 6 2013 
CHR_/STOPHER D. RICH Cl k 
By ELYSHIA HOLME , er 
DEPUTY S 
IN THE DISTRICT COURT OF THE FOURTH .nJDlCIA.L DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COTJNTY. OF ADA 




AARON MICHAEL HYMAS, 











STATE OF UTAH ) 
) SS. 
County of Davis ) 
Aaron Michael Hymas, being first duly swow on oath, depc:1s<::s and states: I 
I 
1. That your af:fom.t is an adult resident of Bountiful, Utah, and makes tltis \ · 
Affidavit on his own ,personal knowledge. is competent to testify to the matters stated herein, and 
this A.i."lidavit sets forth facts as would be admissible in evidence. 
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2. That your affiant is the defendant i:n the above-entitled action. 
3. That attached hereto as Exhibit "A" are tr.uc and con:ect copies of six 
random invoices that were provided by the plabltiff as part of its discovery xesponses to the 
defendant. 
5. Tbat attached hereto as Exhjbit "B', js a true and cc.irrect c:apy of the 
Application in which the plaintiff is relyi11g upo.n. in order to claim that the d.i;:fendant, Aaron 
Mi.chael Hymas, as a gi.wn'i.ntor, is liable. · 
6. That attached hereto as Exhibit "C'' is a ttue and correct c:-.opy o'f th'~ 
A1ticles ofDissohrcion of Crcs'Lwood Construction., Inc. dated Febtuary 11, 2005. 
7. That attached hereto as Exhibit "D') is a. ttue and correct copy of the 
Aiticles ofJncorporation of Crestwood., Inc. dated February 11, 2005. 
8. That attached hereto as Exhibit "E" is a true and correct copy of the 
Certificate of Assumed ~usine:ss Name of Crestwood. Construction, Inc. dated April 6, :wos. 
FURTHER THIS AFFIANT SA1TH NAUGHT. 
(SEAL) 
AfFlDA VlT OE~~ARON :MJ._QijAEJ... HYMAS ~ 2 ~ 









04/26/2013 15:31 2084 04 RAT LAW PAGE 04 
UJ r.c fB en 
ii:: .(") 
I- 0 
~ f «I ~ c 
..J IO z 
'-
<') 
a :.: (') :r: C:> 
I- Ill 
:"t: >- 0 w :i;: <C :.i: ..:; 






































~RT_I~CATE OF S;ERVICE 
~ 
. I hereby certify that on the.2( day of° April, 2013, I caused to be served a true 
and correct copy of the foregoing by the .method indicated below and addressed to the following: 
David M. Swartley, Esq. 
Sai.nuel A. Diddle, Esq. 
0 U.S. Mail. Postage Prepaid 
D Facsimile (208) 344-8542 
EBERLE) BERLIN, KADING, ET AL. 
P. O. Box 1368 
D E~rnail dswartley@eberlrJ..com 
0 Special Handlhlg --~~-
Boise, JD 83701 
~~1/"'1.~ 
-.-~ -
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APR~3 0 2013 
Ada County Clerk 
Brent T. Robinson, Esq. 
ROBINSON, ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P. 0. Box 396 
Rupert, Idaho 83350-0396 
Telephone (208) 436-4717 
Facsimile (208) 436-6804 
ISB No. 1932 
btr@idlawfirm.com 
Attorneys for Defendant 
APR 3 0 2013 
CHRISTO!HER o. RICH, Cl~rk 
By t:LYSHIA HOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 











STATE OF UTAH 




Aaron Michael Hymas, being first duly sworn on oath, deposes and states: 
1. That your affiant is an adult resident of Bountiful, Utah, and makes this 
Affidavit, with documents attached, on his own personal knowledge, is competent to testify to 
the matters stated herein, and this Affidavit sets forth facts as would be admissible in evidence. 
AMENDED AFFIDAVIT OF AARON MICHAEL HYMAS - 1 
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2. That your affiant is the defendant in the above-entitled action. 
3. That attached hereto as Exhibit "A" are true and correct copies of six 
random invoices that were provided by the plaintiff as part of its discovery responses to the 
defendant. 
5. That attached hereto as Exhibit "B" is a true and correct copy of the 
Application in which the plaintiff is relying upon in order to claim that the defendant, Aaron 
Michael Hymas, as a guarantor, is liable. 
6. That attached hereto as Exhibit "C" is a true and correct copy of the 
Articles of Dissolution of Crestwood Construction, Inc. dated February 11, 2005. 
7. That attached hereto as Exhibit "D" is a true and correct copy of the 
Articles ofincorporation of Crestwood, Inc. dated February 11, 2005. 
8. That attached hereto as Exhibit "E" is a true and correct copy of the 
Certificate of Assumed Business Name of Crestwood Construction, Inc. dated April 6, 2005. 
FURTHER THIS AFFIANT SAITH NAUGHT. 
it.' 




State of Utah 
My Commission SxpireCI Dec. 12, 2016 
Commission ti: 661801 
Notary Publre7for·Wahe 4t-o.\-. 
Residing at:___...fb.._....;k"-''+_._,"t,,_.,"'-', f ________ _ 
My Commission expires: 11.-f :l.- ').Dlb 
AMENDED AFFIDAVIT OF AARON MICHAEL HYMAS - 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on the '2 ~y of April, 20l3, I caused to be served a true 
and correct copy of the foregoing by the method indicated below and addressed to the following: 
David M. Swartley, Esq. 
Samuel A. Diddle, Esq. 
EBERLE, BERLIN, KADING, ET AL. 
P. 0. Box 1368 
Boise, ID 83701 
0 U.S. Mail, Postage Prepaid 
D Facsimile (208) 344-8542 
D E-mail dswartley@eberle.com 
D Special Handling _____ _ 
~~·, 
Brent T. Robinson 
AMENDED AFFIDAVIT OF AARON MICHAEL HYMAS - 3 
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·.~Franklin 












JUSTIN C WALKER 
PO BOX 1302 
11700 FRANKLIN RD 










13/12 CASTLEBURY ESTATES 
MERIDIAN ID 83680 
Invoice Date: 05/10/07 Trans. Type: CHARGE INVOICE Sales Type: 154 FLOORING BOISE 
Customer Code: 1CRE1312 Sequence#: 6105454 15:05 
Customer PO#: Our PO#: FC91901 
Salesman: JE Vendor: 
Item Code QtyOrd OtyShp Description 
FC91901 
MOVE 1 1 MEMO ONLY 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 1 OTH DAY OF THE MONTH FOLLOWING PURCHASE. 
*CHRIS GEORGESON 941-7410 
Order#: 
Order Date: 
131801 BOB 27 
Units Price/Unit Extension 
1.000 0.000 EACH 0.00 
Subtotal 0.00 
Sales Tax 0.00 
TOTAL 0.00 










JUSTIN C WALKER 
PO BOX 1302 
T 11700 FRANKLIN RD 
0 BOISE ID 83709 
R 
E (208) 322-4567 
SHIP 
TO: 















CARPET REPAIR PER THE REQUEST 
OF CORY @ CRESTWOOD 
1 CARPET·REPAIR 
INSTALLER: TIM CRANE 
INV# 1CRE1312 
THANK YOU FOR CHOOSING 
FRANKLIN! 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 






13/12 CASTLEBURY ESTATES 
MERIDIAN ID 83680 















RECEIVED BY_,_:-------------- DATE·~--------- PAGE 41 1 
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@Franklin 
~ -- SERVICE IS OUR SPECIALTY--
INVOICE 






11700 FRANKLIN RD 






JUSTIN C WALKER SHIP 





















234.74 =CARPET MATERIAL 
175.00 =CARPET LABOR 
1 INSTALL CARPET PER QUOTE 
THANK YOU ... JOEY E 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 






13/12 CASTLEBURY ESTATES 
MERIDIAN ID 83680 
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INVOICE 






11700 FRANKLIN RD 
BOISE ID 83709 
(208)322-4567 




JUSTIN C WALKER SHIP 
TO: PO BOX 1302 
MERIDIAN 
Invoice Date: 02/22/07 
Customer Code: 1CREY015 
Customer PO#: 
Salesman: JE 









5943589 11: 02 
FC91871 
Description 
CARPET: CALI DREAMER 
7876.18 = 293.34 @ 25.50 + TAX 
125.00 = STAIRS 
VINYL: MANN. 162117 
438.00 = 24@ 17.50 +TAX 
282.29 = SUBFLOOR 
LAMINATE: FORMICA 
306.60 = 60 @ 4.95 + TAX 
1 INSTALL FLOOR COVERING PER QUOTE 
THANK YOU ... JOEY E 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 1 DTH DAY OF THE MONTH FOLLOWING PURCHASE. 







2480 E TREVINO CRT 
MERIDIAN ID 83680 
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INVOICE s 
T 11 700 FRANKLIN RD 
I INVOICE# I I 
0 BOISE ID 83709 
R 
610573 E (208)322-4567 
'RP.r.:JI "RrP--1898 
CRESTWOOD CONSTRUCTION 
SOLD ·JUSTIN C WALKER 
TO: PO BOX 1302 
MERIDIAN 
Invoice Date: 03/09/07 
















Trans. Type: CHARGE INVOICE 
Sequence#: 5971460 15:36 
Our PO#: 1-96358 
Vendor: lAMSCW 
Description 
PLEASE INSTALL 4046 SLD VENT 
INSTERT WHEN IN. VENT FRAME WAS 
BROKEN ON JOB SITE. 
AMSCO CONF* 02-4206 
1 4046 SLD LE+ TPE - VENT INSERT 
PLEASj:: ALSO INSTALL (l)' 5050 
SLD TPE SCREEN, (2) 5050 SLD 
INSTALLED ON JOB SITE, ONLY ONE 
WINDOW ORDERED FROM FRANKLIN, 
NEED ADDITIONAL SCREEN. 
1 5050 SLD TPE SCREEN 
1 WINDOW LABOR 
03/09/07 - M. ROMO 
INSTALLED NEW 4046 SLD VENT AND 
5050 SLD SCREEN .. 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 







2480 E TREVINO CRT 
MERIDIAN ID 83680 
SalesType: 10 WINDOW BOISE 
Order#: 1537832 
Order Date: 02 I 2 0/07 
131801 DP 
Units Price/Unit 
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INVOICE 
I INVOICE# I 613950 
CRESTWOOD CONSTRUCTION 
JUSTIN C WALKER SOLD 






11700 FRANKLIN RD 





MERIDIAN ID 83680-1302 
Invoice Date: 03/13/07 Trans. Type: CHARGE INVOICE 
Customer Code: 1CREY015 Sequence#: 5976500 14:42 
Customer PO#: Our PO#: FC91871 
Salesman: JE Vendor: 
llem Code QtyOrd QtyShp Description 
FC91871 
MOVE 1 1 MEMO ONLY 
ERRORS OR DAMAGE MUST BE NOTED AND CORRECTED ON THIS DOCUMENT. THIS SALE IS 
·SUBJECT TO AND GOVERNED BY THE TERMS OF THE CREDIT AGREEMENT. PAYMENT IN FULL IS 
DUE ON OR BEFORE THE 10TH DAY OF THE MONTH FOLLOWING PURCHASE. 







2480 E TREVINO CRT 
MERIDIAN ID 83680 
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... 
------------- Busfnaaa Phone No, ____ Fax No, ____ _ 
S.S.N, Home Phone Nr>, ----
Sltoal City Slelo ilp 
--- Mtg.Pmt.: __ _ Rent?:_ Monthly Rent: How Long?: __ _ 
Nsmo Ai!dross Phono How long? 
Spouses Employer:------'------------------------
Namo Add1oss 
Oo you require Purohase Orders? Q Yes Q No Phono How long? 
-------------- Slate of Organization:_ Dale Started: ___ _ 
"!Ae.,1 olif.,t'I l c-I · Business Address: )J 'I ~- 1'i, 1.£.u•t LlltM iA'\lt, 
S!laal Cll}I Stele 
MalllngAddross: ____________ ~-------------------
ll1t9e1 ,1 Clly Slato Zip 
Phone# s. ornce:.,.J"""'~i'"""· ..... 5-...;71 ... '1____ Cell: (r t.lf' ':n ... tf 11 Fax Nos. ~ ~~ • .5"?? '/ 
,,.i 
Do you require Purchase Orders?Q Yes !21. No 
~~1~,f§P.t·-~~~~Ht~t:sJ~~0· ·.iifnJ.~~~0-:~mWfom.1~b§.£~~if9l~~~~fPP1~~@jN1' .;~~, .. ··J~1-:~~.@n~~,~~~~t1~N{R~~!;f.i~,~ti~~::4~:;..:;~~;i:: \·.: \!,~fr;-~r.~ ~;J4~i~.-:.J·~~-'"- ·*·9.-) ... ~:\ •.. ,~ . , ... ~~~~1}.V..!l,~.~P.R-.~J!l.~~ -~~~--Q1~.~!,~g~.~i·"·?.::.;;ii?.!:-~-~),'S~1~~M;;·~.:x,,.:.:.~ .. :·:it·:·;, · · • 
Name: ·:._··:r0 :;.H(\ t.J~.( ·u-- Name: . ti./"/Jrz .ft_ ,.nu 







·C)\"j;:r~~~~ '1.-=1tittc:U·!:f. -"t~P:t>~ .R;•:h.t)·.-, .~"!~·~.¥.;,}WR~ .. 
7/_~~~~ru.J~;.l~~C;i.f.§.._t( j1~~~ ~~; .. ,\j~·.f!:~.·;•i·::~ ~:,::1;: .... \'·~~."~ -:.1 :, ~· • • .;~\;"l'.~1,:4':;.!}:.~'lr-1".;..'~ .. -i..: .. :.\:..,':~:·.,. ~1'#.;'· .... ~· •;:.~·-·: ... ·: .. : .· .. 
--~--Loan Officer _____ _ 
yas O no D 
Other Lender Branoh Loan Offloer -------
Do you obtain consl~ucUon loans from this lallder? yes O no O 
2. Please Identify the land on which lmprovomants wlll be constructed 
wllh materials you obtain from Franldln: 
Street address: _________________ _ 
Legal description: Lot Block __ 
Legal owner:--------.-.-.,.,,.-;--------.------~---
eund1vte1on phnso county 
3. If no construollon loan, how will financing be handled? 
.:I~=-ffl~,.r:tr:).;;11±;:~'./iVe~~l?;§.~~~1'.t~t~~~~~~;~~~~~.W.Rl~W~t<M:l~~i{ ,~~.·~~~~11~ ~,,J.·~r/::f:?.~z\~J;it{~;.·. 
dur books clos11 os nenr tho las\ day ol tho monlh ot poss!IJI&. We mnl!o oveiy eJloJI la post all pwchasas mo do dud no the l:iHllno monU1 on !ho &la\11· 
men! you Wiii rocolve uha/lly afier Iha nral buslnoss day of Iha month. Your account balance la du11 and pnyablo In full en or llnfore Iha 10lh day of the 
monlh fallowlno purclmeo, You may pay by cneh or chock, Cretl!I card payn1011!& are nol acc:-0plod. lfyou wlll be 1111rchoslnu mn\erlals !or uao on more 
than ono proporty, we wlll ealobllsl1 n sopornln bllllno account for oach job,' If you nre NOT able lo Job oul your accounl, Vlo requite lhol ooch lnvolca 
Cot motorkil purcheaod or dellvorotl coololn tho slrool nddran!I or legal tloscrfpllon ol !ho real pro)lerlywhoro tho matorlals will be used, Wo wlll post 
your paymonto lo tho upoclno Jolie 11nd /or Inv oleos lhol you ~poclly In wtlllno oltho limo of pnymont. II you do not flpoclty, your pRymonls wlll bo oppllod 
nrsl In pay any oulelnndln(I ftnnnco clrnroos, and lhQn to lh11 oldaol oulslandlnp lnvolco~ln order or eotno. tryout PflYntonl Is nol roco!V~d by lhO 10lh 
day of lho monlh, our crodll dopnrlmsnl mny'coll lho mn\ler to your nllonUon. If you hove nol paid your nccounl by lho10•<111y ol the month, It vrlll bn 
consldernd past duo nnd wo mny raslrlcl Curlhar cro~JI prlvllooos, Past duo fnvoJcos nccruo nnonco charoos al the rnt11 of 1.6Y1 fl er monll1 (1 B'i', par 
annum). You aoroe to pay oil nnonco ~hnraa:i 11ccwod on tho occount nccordlno lo U1oao I or ms, oo WQll as ony end ell co1JocU011 coals end o\lornQY 
fooa wo Incur lncoRecUng post duo aurns lrom you. 1111101001 prop orly 10 which wo ouppRod malorlels for you la ootd or n solo 1$ close~1 poymon1or ell 
amounts due !or nislorlols suppllod lo lhalJob Is oxpoclod lo·bo mado lmmodlatoly, rogsrdloss olwhen lhe product was purchased. Wo advlao o!I our 
cuslomore to um/orDlond Ills! wowlll prolecl oll meterlalmnn s llon 1lohla. II yo11 loll\\> pny any Job account prior lo dosing, you hereby 1111lhorlio iias 
to proY!do copies 111 nll tnvo!co& oml ~l~lomonlo releUnd lo eeld account lo lhe own&r of seltl proporly. Wo wlll provide you \'lllh pnymonl rocolpt' ond/or 
out approvod fornl or lion walvor upon ro!luool, I! you apply, and PO accounl Is oponod, ns an Jmllvlaual or parlnerehlp, 8nd yo11 l11tor lncorpomlo or lorm 
an LLC or olhor onUI)', your nccount will romnln unehonood unlll such limo en yournGW onmy eomplelos a credll oppllc111lon lo our 11lnndards anll a now 
acrounl!s opprovod, II yo1uoll your bu&lnoss, you aoroe lo noury ua lmmodlnloly, F1onklln 13ulldlna Sopply tloos not sh11ro (nfor111aU011oboulII8 cus. 
tomor& wllti any third parllo&. 
l/Wa havo suppl!od tho lnlormallon on 010 C1odll/\ppl100Uon lolnduco lltMkllR auUdlng Supply Co. lo provldo ari opon c<odll c@unt fot my/our ma. l/wo horohy 
AUlhorlzo Biid dlrec\ ell londora 11nd trodo crodHore lo disclose nny end nll lnfornioUon concerning my PCto1inle (o f'rnnf<Jln Uul~dlno Supply Co. l/wo unde1&lend Iha 
lllformallon herein h olvon tor Urn purposo of oblalnlno rtodll ond 1/1'/o corllly Iha\ eV lnforninllon ruul ~lolamenls heroin aro lruo ond Cl'l11ocl. II an account Is 
11pp1ovedln l'1M~lln Dulldlno Supply a aolo dlscrollon, In cons!dsrollon lhorool l/wo aaroo lo Ibo crodll lorn1' ~lated nboVa end plodoo ond ~alee lho\ !ho 11ceount 
\'~II bo pnld In oceordanco lhorowllh. INfo /urlhor nuroo bya&klno FDD lo oslabllih no opon occounllor my/our use, thol !'BS wrn securo n ctodn 1opo1I Irani ono of 
U!o naUonel ~radii ropo1U119 tl9&nclos. /\ddll!onally, In Uio Muro FIJS may socura eubsoquonlcrodll huioou 1opo1{e lo1 !110 pucposo of lnctoaslno my/our lino or crodil 
or /or olhar crndll roason!, Upon 10<1\IOS\ Wfo eoreo lo prompll)' olvo FDB nccuralo uptlalod nnanolol lnlormalloo oboul out Liustnoss or myeoll. eXCEPT AS 
EXl'R!:SBLV Slff FOftTH INWRl11NG ANO SIONgp DY SELLl!R, 6!!LlllRPROVlOP.S H '{{AHMNTll!S, EXP!lf.65 01~ IMl'L!HU, WllETlll!ll 01' FllNESS 
OR MF. llA~TABJLl'!Y. F9R/IN: OCJPPll 01~ SliflVICl!S l'f\OVIDEU TO tl\IYEll. · . j . j . ~ 
x 11.,,7:cl.~J:4. .... c,,.{._ x . c.~-~ ~---~~--··-
••·•·· ........ _A!,~~~?.?!.~~:.1 .•.. _, 11 , _ _,.,,,.,., ., ... , •• ,·~·"•'• ~· ··'· "''""''"'"""'• /\pp~~ • Dato Slynetl 
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CONTINUING GUARANTY 
FOR VALUABLE CONSIDERATIO~, the re~elp1 ~nd legal sufficiency of which Is 
hereby acknowledged, THE UNDERSIGNED (hereinafter "Guarantors,.) jointly, 
severally, absolutely and unoondltlonally guarantee the full and prompt payment of any 
and all Indebtedness, secured and/or unsecured, and of all sums of money heretofore 
and/or hereafter advanced by FRANKLl,N BUlrDING SUPPL. Y co. (hereinafter 
"Company") to. Cre,s+1,iJ6U>rf (! t•1t~+Nc;hr,v1 . ttl. _ (hereinafter 
"Borrower"), which Borrower may now owe, and/or from time to time hereafter contract 
or beoome llable for, and promise to pay to Company, on demand, when due, In lawful 
money of the United States, any and all loans or advances or debts, open aocouni or 
otherwise, of Borrower to Company, In whatever form said Indebtedness may be 
contracted or evldenoed. 
1; The word 11lndebtednass11 Is used herein in its most comprehensive sense, 
and includes ·any and all obligations of any kind or nature, or any other debts of 
whatsoever nature, or llabllltles of Borrower or any one or more of them heretofore, now 
or hereafter made, Incurred or created, whether voluntarlly or Involuntarily, and however 
arising, whether due· for payment or not, absolute or contingent, liquidated or 
unllquldated, and whether recovery upon said Indebtedness may be or hereafter 
become barred by any statute of limitations, or whether such Indebtedness may be or 
hereafter become otherwise unenforceable. 
2. The liablllty of Guarantors shall Include any and all of the obligations owed 
by Borrower to Compa11y, together with any and all Interest, service or finance charges, 
attorney fees, costs and expenses, If any, on said Indebtedness, the collection of such 
Indebtedness and the enforcement of the Guaranty. This Guaranty shall cover all 
renewals, additions and/or extensions of said indebtedness and any new loans or 
advances, the intention being that the Guaranty shall not end with the payment of the 
indebtedness originally incurred, but shall Include all Indebtedness incurred while this 
Guaranty Is Jn effect; an~ In case of default, the undersigned hereby jointly and 
severally promise and agree to pay the same to Company, Its successors or assigns 
upon demand. This Is a continuing Guaranty relating to any Indebtedness, Including 
that arising under suooesslve transactions. 
3. No termlnatlon hereof by the Guarantors shall be effective except by 
written notice sent'to Company at 11700 Franklin Road, Boise, ID 83709, by certified 
mall, return receipt requested, naming a termination date effective not less than 90 days 
after the receipt of such notice by Company, which receipt shall be evidenced by the 
date on the return reoelpt. This Guaranty shall not apply to any Indebtedness oreated 
after the effective date of termination as determined under the provisions of this 
paragraph, bu~ shall be a guarantee of all Indebtedness Incurred up to such termination 
date, including, but not limited to, the advance of any funds under any existing loan 
obligations In effect prior to the effective date of such termination .. Any p~} -------• 
Guarantors shall not reduce Guarantors' maximum obllgailons hereunder, 
CONTINUING GUARANTY-~Page 1 of 4 
000193
required 90 days• written notice to that effect shall have been actually received by 
Company prior to the time of stich payment. This Guaranty shall apply to and fully 
cover renewals made after the termination date provided that any such renewal is of an 
indebtedn~ss existing prior to the termination date. 
4. The obligations.hereunder are joln1 and several, and are Independent of 
the obligations of Borrower, and a separate action may be brought and prosecuted 
against Guarantors whether or. not action. ls brought against Borrower or whether 
Borrower be Joined In SL\Ch action or actions. Guarantors waive the benefit of any 
statute of limitations affectlhg Guarantors• llablllty hereunder or the enforcement thereof. 
5. This Guaranty shall be in addition to and without prejudice to·any other 
security or securities, negotiable or otherwise, which Company inay now or hereaiter 
possess wllh respect to the security for any funds now or hereafter owed to Company, 
and Company shall be under no obligation to marshal in favor of the Guarantors any 
such securities or any of the funds or assets which Company shall be entltJed to 
receive, or have a claim upon. 
6. GuaraMors authorize Company, without notice or demand, and without 
affecting Guarantors' llablllty hereunder. from time to time, to: (1) renew, compromise. 
extend, accelerate or otherwise change the time for payment of, or otherwise arrange or 
re~rrange the terms of any Indebtedness or any part thereof; (2) take and hold security 
for the payme11t of this Guaranty or the indebtedness guaranteed, and exchange, 
enforce, waive and/or release any such security or securities; (3) apply such security or 
securities and direct the.order and manner for sale thereof as Company hi Its absolute 
discretion may determine; (4) release or substitute any one or more of the endorsers or 
guarantors; (5) release, alter and/or make substitutions of any of the collateral, whether 
real or personal, securing such Indebtedness; an~ (6) all settlements. compromises, 
compositions, accounts stated and agreed balances made in good faith between 
Company and Borrower shall be binding upon lhe undersigned. 
7. The Guarantors agree that Company may take any of the actions recited 
in the preceding paragraph with respect to the security, if any, given for this Guaranty or 
for the Indebtedness guaranteed without in any way or respect lmpalrJng, affecting, 
reducing or releasing the Guarantors from their obligations hereunder. The Company 
sh~ll have no obligation to protect, secure or Insure any of the foregoing security 
lnteres~s, liens or enol1mbrances or the properties subject thereto. 
8. The Company may, without notice, assign this Guaranty In whole or In 
part, and Guarantors waive any right to require Company to; (1) proceed against 
13orrower; (2) proceed against or exhaust any security held from Borrower; or (3) pllrsue 
any other remedy In Company's power whatsoever. 
9. Until all Indebtedness of the Borrower to Company shall have been paid In 
full, Guarantors shall have no right of subrogation and waive any right to enforce any 
remedy which Company now has or may hereafter have against Borrower, and waive 
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any benefit of, or any right to participate In, seourlty now or hereafter held by Company. 
Guarantors expressly waive any presentments, demand for performance, notices for 
nonperformance, notices of protest, notices of dishonor, notices of aoceptanoe of this 
Guaranty, and the existence, creation or lnourrlng of any new or addlflonal 
indebtedness. · 
1 o. . In addition to all !Jens upon, and all rights of set-off against the monies, 
securities, property, equipment and effects of (?uarantors given to Company by law, 
Company shall have a·llen upo11 and right to set-off against all monies, securities and 
other properties of Guarantors now or hereafter In the possession of Company, and 
every such lien and right of set-off may be exercised without demand upon or notice to 
Guarantors. 
11. The Guarantors' liability shall be a continuing one and shall only be 
affected by payment to Company of the full amount of all indebtedness which may now 
or al any time hereafter be owing from Borrower to Company. No payments made by or 
on behalf of the undersigned to Company shall discharge or diminish the continuing 
flabJllty of the Ullderslgned hereunder, Unless and Ltnlii Written notice is given fo 
Company that such payments are being made for the purpose of llqufdatlng such 
liabllitY.. Moreover, the liability of the undersigned Is not In consideration of or contingent 
upon the llablllly of any other person hereunder or under any similar Instrument, and 
shall not release or otherwise affect the continuing liability of any other Guara11tor. 
12. Any Indebtedness of Borrower now or llereafter held by Guarantors Is 
hereby subordinated to the Indebtedness of Borrower to Company. Suoh indebtedness 
of Borrower to Guarantors, If Company so requests, shall be oollected1 enforced and 
received by Guarantors as trustees for Company, and be paid over to Company on 
account of the Indebtedness of Borrower to Company, but without reducing or affecting 
in any manner the llablllty of Guarantors under the other provisions of this Guaranty. 
13. The undersigned assume the responsibility for being and keeping 
themselves Informed of the financial condition of Borrower and of all other 
olrcwnstances bearing ttpon the risk of nonpayment of the Indebtedness which diligent 
Inquiry would reveal1 and that absent a written request for such information by the 
undersigned, Company shall he':lve no duty to advise the undersigned of Information 
known to It regarding such flnanclal condition or any such circumstance. 
14. Where any one or more of the Borrowers are corporations or partnerships, 
Guarantors hereby speclflcally agree that It is not necessary for Company to ·inquire Into 
the powers of Borrower or the offloers, directors, partners or agents acting or pmportlng 
to act on behalf of Borrower, and any Indebtedness made or created In reliance upon 
the professed exercise of such power shall be guaranteed hereunder. 
15. Where there Is but a single Borrower, or where a single Guarantor 
executes this Guaranty, then all words used herein in the plural shall be deemed to 
have been Ltsed in the· singular where the context and construction so require; ancl 
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when there Is more than one Borrower named herein, or when this Guaranty Is 
executed by more than one Guarantor, the words "Borrowers" and 11Guaralltors11 
respeotlvely shall mean all and any one or more of them. 
16. Any married person who signs this Guaranty hereby expressly agrees that 
recourse may be had agall)sf his or h~r separate·properly, In addition to his or her 
community property interests, for all his or her obllgatlons under this Guaranty. 
17. The release by Company of any principal debtor or joint debtor or of any 
other party to this Guaranty shall not release any other party to II from any of his, her or 
Its obllgatlons hereunder. 
18. This Guarahty shall be and Is binding upon the heirs, personal 
representatives and administrators of the undersigned, and shall be enforceable by the 
Company's successors or assigns. 
THE UNDERSIGNED HAVE CAREFULLY READ THE FOREGOING 
CONTlNUJNG GUARANTY AND FULL UNDERSTAND THE CONTENTS THEREOF, 
AND AGREE THAT THE COMPANY HAS MADE NO PROMISES TO OR 
AGREEMENTS WITH THE UNDERSIGNED WHICH ARE NOT CONTAINED HEREIN. 
IN WITNESS WHEREOF1 t~e undersigned Gu~rantors have exected this 
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ARTICLES OF DISSOLUTION 
0 (General Business and Professional Corporations)2005 FEB I I AM 9: 20 
To the Secretary of State of Idaho 
Pursuant to Title 30, Chapter 1 and 13, Idaho Code, the 
undersigned corporation has elected to dissolve. 
1. The name of the corporation is: 
Crestwood Constrution, Inc. 
2. The date the dissolution was authorized is: _12_1_3_11_o4 _________________ _ 
3. The dissolution was approved by the shareholders as follows: 
a) The number of shares entitled to vote: 
2500 
b) The number voting for dissolution: 
2500 
c) The number voting against dissolution: 
0 
12/31/04 
4. (optional) The dissolution shall be effective on------
(The articles will be effective on the date filed with the Secretary of State. unless a future date is specified.) 
Dated: ~ ~ ;icos 
signature: ~C~ 
Typed Name: Justin Walker 
Capacity: President 
~~~----~~-~~--~ 
Customer Acct #: 
61 using pm.paid ac::ouot) 
~---··-- ··• Secretary of State use only 
~ 





IDAHO SECRETARY Of STATE 
02/11/2005 05:00 
CK: 18891 CT: 111898 BH1 792635 
1 @ 38.88 = le.88 -PROF DlSSO 1 c 
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ARTICLES OF INCORPORATJcffJLED EFFECTIVE 
(General Business) 
(Instructions on back of application) 2005 FEB l I AM 9: 17 
Theundersigned,inordertoformaCorporationunderthe Si_ •. :~:.. •:'1:1 1 ,. 1 t 
provisions of Title 30, Chapter 1, Idaho Code, submits the STA 1 E O i IL AH o 
following articles of incorporation to the Secretary of State. 
Article 1: The name of the corporation shall be: 
Crestwood, Inc. 
Article 2: The number of shares the corporation is authorized to issue: 2500 
~~~~~~~~~~-~ 
Article 3: The street address of the registered office is: 1245 E. Fairview Ave, Meridian, ID 83642 
and the registered agent at such address is: Justin Walker 
-~-~~~~~~~~--~-~~~~ 
Article 4: The name of the incorporator is: Justin Walker 
~~~~~~~~~~~~~~~~~~ 
and address of the incorporatoris: 1245 E. Fairview Ave, Meridian, ID 83642 
Article 5: The mailing address of the corporation shall be: 
1245 E. Fairview Ave, Meridian, ID 83642 
Optional Articles: 
Customer Ace\ #: 
(~using pn>-pold 1ccoun1) 
··-·-··--···-·-- ----------
Secretary of State use only 
IDAHO SECRETARY OF STATE 
02/11/2095 05:00 
CK: 1&&99 CT: 1118911 BH: 792fi13 
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CERTIFICATE OF 
ASSUMED BUSINESS NAME 
Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. 
Please type or print legibly. 
NOTE: See instructions on reverse before filing. 
1 .. The assumed business name which the undersigned use(s) in the transaction of 
business is:{'; ,f /I . 
~tV07(!..c~ (, tdnk' :> 
2. The true name(s) and business address( es) of the entity or individual(s) doing 
business under the assumed business name: 
Complete Address 
1245 E. Fairview Ave. 
Meridian, Idaho 83642 
3. The general type of business transacted under the assumed business name is: 












Finance, Insurance, and Real Estate 
4. The name and address to which future 
correspondence should be addressed: 
Crestwood, Inc. 
P.O. Box 1302 
Meridian, ID. 83680 
5. Name and address for this acknowledgment 
copy is (if other than# 4 above): 
Signature:~ 
~ 
Submit Certificate of 
Assumed Business 
Name and $25.00 fee to: 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box83720 
Boise ID 83720-0080 
208 334-2301 
Phone number (optional): 
208 941 3244 
Secretary of State use only 
Printed Name: Justin Walker 
Capacityffitle: _____ P_r_es_id_e_nt ____ _ 
IDAl!D SECRETARY OF STATE 
04/06/2005 05:00 
CK: 19279 CT: 111890 BH: Sll2981 
(see instruction# 8 on back of fonn) 1 @ 25.00 = 25.80 ASSUM HAME fl 2 
EXHIBIT £ ,._ ... ___ ,.,, ....... -. - ..... ______ .. ________ ., ____________ ..... . . .. ·- ........ _,.., __________________ ... __ _ 
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FILED Samuel A. Diddle; ISB #4967 
David M. Swartley; ISB #5230 -P.M_. ----
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
MAY 1 3 2013 
CHRISTOPHER D 
By CHRISTINE ·s~~H, Clerk 
DEPUTY ET 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
---------------~ 
Case No. CV OC 1119058 
PLAINTIFF FRANKLIN BUILDING 
SUPPLY COMP ANY'S RESPONSE TO 
DEFENDANT'S MOTION TO 
RECONSIDERAMENDEDJUDGMENT 
DATED APRIL 8, 2013 AND THE 
MEMORANDUM DECISION ISSUED 
APRIL 5, 2013 
COMES NOW, Franklin Building Supply Co., Inc. (hereinafter "Franklin"), by and 
through its counsel of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., and submits its 
Response to Defendant's Motion to Reconsider Amended Judgment Dated April 8, 2013 and the 
Memorandum Decision Issued April 5, 2013. The Defendant has untimely filed an affidavit but has 
not to this day filed any motion for reconsideration with the Court. On that basis alone Defendant's 
request for a hearing and any potential request for reconsideration of the Court's denial of 
Defendant's first Motion for Reconsideration should be denied. 
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I. INTRODUCTION AND BACKGROUND 
Currently before the Court is the Defendant's untiled request that the Court reconsider its 
denial of Defendant's Motion for Reconsideration. The following is a summary of the relevant 
procedural history. 
On January 14, 2013, the Court granted Franklin's Motion for Summary Judgment. Jn 
granting Franklin's Motion, the Court ruled as follows: 
1. Defendant has not filed an Idaho Rule of Civil Procedure 56(f) 
motion with the Court and, if one had been before the Court, the Court would 
have denied such motion; 
2. Plaintiffs cause of action against the Defendant is not barred by 
the four year statute oflimitation ofldaho Code§ 5-217. Plaintiffs claim against 
the Defendant is upon a written personal contract signed by the Defendant and is 
not based upon an oral contract; 
3. Plaintiffs action against Defendant is a suit for collection of an 
unpaid debt and, based upon the Affidavit of Richard C. Pietrucci in Support of 
Plaintiffs Motion, it appears that goods were sold and were not paid for by 
Crestwood Homes and there is an amount due and owing plus interest. 
Defendant, as the personal guarantor, is obligated for the amounts due and owing; 
4. Plaintiff has presented prima facie evidence of the existence of a 
written contract between Plaintiff and Defendant and has provided sufficient 
evidence to show the debt owed by the Defendant; 
5. Defendant has failed to refute the existence of a contract, the debt 
or that he is responsible for the debt. 
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Defendant moved for reconsideration of the Court's Order granting summary judgment on 
February 7, 2013. In his motion for reconsideration the Defendant argued that Franklin had not 
timely responded to his discovery before the original summary judgment which therefore deprived 
the Defendant of an adequate opportunity to respond to the Motion for Summary Judgment argued 
on January 14. On February 11, 2013, Franklin filed its response to Defendant's Motion to 
Reconsider. The Defendant filed his Reply Memorandum to Franklin's Response on February 21, 
2013, and for the first time raised an argument regarding the corporate status of Crestwood 
Construction, Inc. In support of this newly raised argument the Defendant attached five Exhibits to 
his Reply Memorandum. 
The Court denied Defendant's Motion to Reconsider on April 5, 2013. In its Memorandum 
Decision the Court found that Franklin had made a prima facie showing of all the elements 
necessary to prove its case and that the Defendant had failed to show error in the Court's original 
granting of Summary Judgment. On April 8, 2013, the Court entered an Amended Judgment in 
favor of Franklin in the amount of$961,162.07. 
On May 6, 2013, the Defendant filed a Notice of Telephonic Hearing for May 20, 2013, at 
2:30 p.m. According to the Notice, the purpose of this Telephonic Hearing is for oral argument 
before the Court on Defendant's Motion to Reconsider Amended Judgment Dated April 8, 2013 
and the Memorandum Decision Issued April 5, 2013. Franklin respectfully requests that this Court 
deny Defendant's Notice of Telephonic Hearing on May 20 without notice and deny any request for 
reconsideration of the denial of the Motion for Reconsideration. 
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A. Standard of Review 
Defendant's untiled Motion is a motion to reconsider the denial of a motion to reconsider. 
Idaho Rule of Civil Procedure 1 l(a)(2)(B) permits a party to move the trial court to reconsider 
interlocutory orders not later than fourteen days after entry of a final judgment on the order. 
Devil Creek Ranch, Inc. v. Cedar Mesa Reservoir & Canal Company, 126 Idaho 202, 205, 879 
P.2d 1135, 1138 (1994). When considering a motion to reconsider under l.R.C.P. ll(a)(2)(B), 
the district court "should take into account any new facts presented by the moving party that bear 
on the correctness of the interlocutory order." Spur Products Corp. v. Stoel Rives LLP, 143 
Idaho 812, 815, 153 P.3d 1158, 1161 (2007), quoting Coeur d'Alene Min. Co. v. First Nat. Bk., 
118 Idaho 813, 823, 800 P.2d 1026, 1036 (1990). The burden is on the moving party to bring 
the trial court's attention to the new facts. Coeur d'Alene Min. Co., 118 Idaho at 823, 800 P.2d 
at 1036. 
A decision to grant or deny a motion for reconsideration generally rests in the sound 
discretion of the trial court. Spur Products Corp., 143 Idaho at 815, 153 P.3d at 1161; Jordan v. 
Beeks, 135 Idaho 586, 592, 21 P.3d 908, 914 (2001). Abuse of discretion is determined by a 
three part test which asks whether the district court "(1) correctly perceived the issue as one of 
discretion; (2) acted within the outer boundaries of its discretion and consistently with the legal 
standards applicable to the specific choices available to it; and (3) reached its decision by an 
exercise of reason." Spur Products Corp., 143 Idaho at 815, 153 P.3d at 1161; Sun Valley Potato 
Growers, Inc. v. Texas Refinery Corp., 139 Idaho 761, 765, 86 P.3d 475, 479 (2004). 
Defendant has, for the second time, failed to carry his burden with his unfiled Motion to 
Reconsider. 
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B. There is No Motion by the Defendant Before the Court 
The Court has not been presented with a motion upon which to rule because the Defendant 
has not filed a motion with the Court. The Defendant has filed a Notice of Telephonic Hearing on 
May 6, 2013 referencing a Motion to Reconsider Amended Judgment Dated April 8, 2013 and the 
Memorandum Decision Issued April 5, 2013, as well as two affidavits. However, no motion has 
ever been filed with the Court. As of May 8, 2013, the Motion to Reconsider Amended Judgment 
dated April 8, 2013 and the Memorandum Decision Issued April 5, 2013 which the Defendant 
noticed for a telephonic hearing on May 20 had not been filed with the Clerk of the Court. See 
Affidavit of David M. Swartley in Support of Plaintiff Franklin Building Supply Company's 
Response to Defendant's Motion to Reconsider Amended Judgment Dated April 8, 2013 and the 
Memorandum Decision Issued April 5, 2013, ~ 2, Exhibit "A." Because there is no motion 
pending before the Court, Franklin respectfully requests the Court deny, sua sponte, both the 
Defendant's request for a telephonic hearing and, although there is no motion before the Court to 
rule upon, the unfiled Motion. 
Idaho Rule of Civil Procedure 7(b )(3)(A) requires that a "written motion, other than one 
which may be heard ex parte, and notice of the hearing shall be filed with the court. . . . " 
(Emphasis added). In this instance, the Defendant has not filed any motion with the Court. 
Without a motion there can be no hearing on the Defendant's requested relief as the Defendant 
failed to properly present his request to the Court and the Court has nothing to rule upon. Rule 
7(b)(3)(B) mandates that a party must file his motion with the court. Defendant failed to follow 
this requirement and the Motion to Reconsider Amended Judgment Dated April 8, 2013 and the 
Memorandum Decision Issued April 5, 2013 is not before the Court. 
With respect to an un:filed motion, Idaho Rule of Civil Procedure 7(b)(3)(D) provides that 
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if "the moving party does not request oral argument upon the motion, and does not file a brief 
within fourteen (14) days, the court may deny such motion without notice if the court deems the 
motion has no merit." This rule gives the Court discretion to both deny oral argument on a 
motion and also to deny a motion if a motion is improper. See Lamm v. State, 143 Idaho 
763,766, 152 P.3d 634, 637 (Ct.App. 2006). Rule 7(b)(3)(D) further provides that even if oral 
argument is requested, "the court may, in its discretion, deny oral argument by counsel by written 
or oral notice to all counsel before the day of the hearing." In this instance, as there is no motion 
before the Court and the Court has nothing to rule upon, it is well within the Court's discretion to 
deny both the Defendant's request for a Telephonic Hearing on May 20 as well as Defendant's 
unfiled Motion. The hearing scheduled for May 20 is unnecessary and to hold the hearing would 
be a waste of the Court and Plaintiffs time, money and resources. 
C. Defendant has Failed to Comply with the Idaho Rules of Civil Procedure 
In addition to failing to present the Court with a motion to consider, the Defendant has 
also failed to comply with the requirements of the Idaho Rules of Civil Procedure. Specifically, 
Defendant has not complied with Rules 7(b)(3)(B) and 1 l(a)(2)(B). 
Idaho Rule of Civil Procedure 7(b )(3)(B) provides: 
Unless otherwise ordered by the court, which may for cause shown 
be made on ex parte application, or specified elsewhere in these 
rules; 
(B) When a motion is supported by affidavit(s), the affidavit(s) 
shall be served with the motion, and any opposing 
affidavit(s) shall be filed with the court and served so that it 
is received by the parties not later than seven (7) days 
before the hearing. 
(Emphasis added). Although there is not a motion that was filed with the Court, there were two 
affidavits filed by the Defendant. The first affidavit the Defendant filed, the Affidavit of Aaron 
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Michael Hymas, was filed on April 26, 2013. On April 30, 2013, the Defendant filed the 
Amended Affidavit of Aaron Michael Hymas. Both of these affidavits were filed by themselves 
without any accompanying pleadings. 
Although the Court does not have a motion before it, the affidavits being filed on April 
26 and April 30 demonstrate that they were not filed with the Defendant's Motion to Reconsider 
Amended Judgment Entered April 8, 2013 and the Memorandum Decision Issued April 5, 2013.1 
The plain language of Rule 7(b)(3)(B) requires that when "a motion is supported by affidavit(s), 
the affidavit(s) shall be served with the motion .... "(Emphasis added). No motion was ever 
filed with the Court. The affidavits were therefore untimely as the Defendant failed to comply 
with Rule 7(b )(3)(B). 
The Defendant also failed to comply with Rule 1 l(a)(2)(B) of the Idaho Rules of Civil 
Procedure. Rule 1 l(a)(2)(B) provides in relevant part as follows: 
A motion for reconsideration of any order of the trial court made 
after entry of a final judgment may be filed within fourteen (14) 
days from the entry of such order; provided there shall be no 
motion for reconsideration of an order of the trial court entered on 
any motion filed under Rules 50(a), 52(b), 55(c), 59(a), 59(e), 59.1, 
60(a), or 60(b). 
The rule therefore requires that any motion to reconsider the Memorandum Decision entered on 
April 8, 2013 must have been filed by the Defendant on or before April 19, 2013. As stated 
earlier, Rule 7(b )(3)(B) also requires that any affidavits in support of a motion must be served 
with the motion. Not only did the Defendant fail to file a motion, he failed to serve any affidavits 
with his motion and when he served the affidavits they were filed and served more than fourteen 
days after the Memorandum Decision, entered on April 5, 2013 and the Amended Judgment 
1 Counsel for Franklin did receive a Motion from Defendant by email on April 22, 2013. However, there were no 
affidavits served by Defendant at that time. The Defendant's Motion referenced that an affidavit would be filed in 
PLAINTIFF FRANKLIN BUILDING SUPPLY COMPANY'S RESPONSE TO DEFENDANT'S MOTION TO 
RECONSIDER AMENDED JUDGMENT DATED APRIL 8, 2013 AND THE MEMORANDUM DECISION 
ISSUED APRIL 5, 2013 - 7 , 
27380-1013/00446817.000 
000206
entered on April 8, 2013. This does not comply with Rule ll(a)(2)(B) and is a fatal error to 
Defendant's Motion to Reconsider Amended Judgment Dated April 8, 2013 and Memorandum 
Decision Issued April 5, 2013 and it cannot be remedied by the Defendant 
The Defendant has failed to present the Court with a motion to reconsider upon which the 
Court can rule. The Court has before it two affidavits of Aaron Michael Hymas and a Notice of 
Telephonic Hearing. The affidavits were not served with the untiled motion and were filed 
outside the required deadline for filing motions to reconsider. For these reasons, Franklin 
requests that the Court exercise its discretion and deny both the Telephonic Hearing scheduled 
for May 20 and the Defendant's untiled Motion. 
D. 'Defendant's Motion is Not Supported by Law or Fact 
The Defendant has not filed a motion with the Court and has failed to comply with the 
Idaho Rules of Civil Procedure in attempting to submit his pleadings to the Court and opposing 
counsel. The Defendant has also failed to provide any basis, in law or fact, upon which the Court 
could rely to grant a motion to reconsider. What the Defendant does provide, in an untiled and 
unsupported Motion, is the argument that his first motion to reconsider was denied by the Court 
because the documents submitted by the Defendant to the Court in support of his argument were 
attached to his Reply Brief and not by way of an affidavit. This argument is baseless and a 
mischaracterization of the Court's holding. The Court should not consider the Defendant's 
unsupported and erroneous argument. 
As set out by the Idaho Supreme Court in Spur Products Corp. v. Stoel Rives LLP, 143 
Idaho 812, 153 P.3d 1158 (2007) supra, a decision to grant or deny a motion for reconsideration 
generally rests in the sound discretion of the trial court and abuse of discretion is determined by a 
support of the Motion at some point during the week of April 26, 2013. 
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three part test to determine whether the trial court: (1) correctly perceived the issue as one of 
discretion; (2) acted within the outer boundaries of its discretion and consistently with the legal 
standards applicable to the specific choices available to it; and (3) reached its decision by an 
exercise of reason. Spur Products Corp., 143 Idaho at 815, 153 P.3d at 1161. Applying this 
three part test in this present matter, the Court did not abuse its discretion in denying the 
Defendant's first motion to reconsider. 
First, the Court correctly perceived the issue, whether to grant or deny a motion for 
reconsideration, as one of discretion. Second, the Court acted within the boundaries of its 
discretion and consistently with the legal standards applicable to the specific choices available to 
it. The Court could either grant or deny the motion and it chose to deny the motion. Finally, the 
Court reached its decision denying Defendant's motion for reconsideration by an exercise of 
reason. The Court denied the motion to reconsider because Franklin made a prima facie showing 
of each element necessary to prove its case and the Defendant failed to carry his burden of proof 
to put forth evidence to support his argument that certain charges on the open account were not 
obligation for which he was responsible as a guarantor. Therefore, the Court did not abuse its 
discretion in denying the Defendant's first motion for reconsideration and as a result the entry of 
the Memorandum Decision on April 5, 2013 and the Amended Judgment on April 8, 2013 were 
appropriate. 
Idaho case law is well established that a reviewing court looks only to the initial brief for 
the issues presented because those are the arguments and authority which the respondent has an 
opportunity to respond in the respondent's brief. In re Wright, 148 Idaho 542, 545, 224 P.3d 
1131, 1134 (2010); Suitts v. Nix, 141 Idaho 706, 708, 117 P.3d 120, 122 (2005); Country Cove 
Development, Inc. v. May, 143 Idaho 595, 601, 150 P.3d 288 (2006) ("The issue was not raised 
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before the reply brief and will not be considered."); Baccus v. Ameripride Services, Inc., 145 
Idaho 246, 351, 179 P.3d 309, 314 (2008) ("Because that issue was not raised before the Reply 
Brief, it too will not be considered."). Given the Idaho Supreme Court's clear decisions in the 
recent cases cited here, the Court should not consider issues which have not been raised by the 
movant until a reply brief is submitted. This is precisely what occurred when the Court issued its 
Memorandum Decision on April 5, as unambiguously stated in the footnote on page 3 of the 
Decision. 
In his reply brief in support of motion to reconsider Hymas makes 
arguments regarding the identity of the borrower in the guaranty 
agreement, alleging, in essence, that the account debtor is not the 
same entity as named in the guaranty agreement. The court would 
not entertain this argument as it was raised for the first time in 
the reply brief. In any event it was without factual support in the 
rec;ord since the documents upon which the argument relied were 
attachments to the brief and material portions of them are not part 
of the evidentiary record. (emphasis added). 
Through Defendant's interpretation of this holding, he asserts that the Court determined not to 
analyze the documents submitted with his Reply Memorandum because they were attached to his 
Reply Memorandum and were not submitted by affidavit. This is not rem~tely close to what the 
Court determined. The Court clearly stated that it would not consider the argument because the 
Defendant had raised the argument for the first time in his Reply Memorandum. 
The Court correctly refused to consider an argument first raised in a reply brief in support 
of a motion to reconsider. The Defendant cannot present any new fact which should cause the 
Court to reverse itself on this issue. The correct decision to not consider an argument raised for 
the first time in reply is an issue of law not a question of fact. The Defendant did not raise the 
argument in response to Franklin's Motion for Summary Judgment which was granted on 
January 14, 2013. The Defendant did not timely raise the argument in support of his Motion to 
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Reconsider which was denied on April 5, 2013. The untimely affidavits filed in support of the 
unfiled motion to reconsider denial of the Motion to Reconsider do not provide any basis for 
reversal of this Court's prior Order. 
In its Memorandum Decision, the Court observed that the documents which the 
. Defendant relied upon in raising his argument for the first time in his Reply Memorandum where 
I 
not part of the record before the Court. Defendant's newly raised argument is still a legal 
argument raised for the first time in his Reply Memorandum and does not raise a new question of 
fact. Even if the Court did rule that the basis for the denial of the motion to reconsider was in 
part Defendant's failure to submit the documents upon which he relied in raising the argument 
regarding Crestwood Construction, Inc.' s corporate status through an affidavit, later filing them 
in support of a motion to reconsider does not provide any new fact to support a motion to 
reconsider. That would be simply an untimely attempt to fix a fatal procedural flaw in the 
original motion to reconsider. The Defendant is not presenting anything new. 
Ignoring the plain language in the Memorandum that the Court will not entertain 
arguments raised the first time in a reply brief, the Defendant attempts to get around his defeated 
motion to reconsider by arguing to the Court, through an unfiled motion, that he has now, after 
three failed attempts, submitted the appropriate proof to support his argument first raised in his 
Reply Memorandum. The Court should not allow the Defendant to play fast and loose with the 
Rules of Civil Procedure, hold him to the same rules and standards as all other attorneys licensed 
in the state' of Idaho, and deny Defendant the opportunity to argue his unfiled Motion at hearing 
onMay20. 
III. CONCLUSION 
The telephonic hearing scheduled for May 20 at 2:30 p.m. should not be held. There is no 
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motion presented to the Court upon which the Court has been asked to render a decision. Because 
there is no motion before the Court, no hearing is necessary. The deadline to file a motion to 
reconsider passed on April 19 and any motion filed at this time by the Defendant would be untimely 
and should not be heard by the Court. Finally, the Court's decision denying the Defendant's first 
motion to reconsider was appropriate and should not be reversed. 
For the reasons stated herein, Franklin respectfully requests that the Court exercise its 
discretion pursuant to the Idaho Rules of Civil Procedure and deny the Telephonic Hearing 
scheduled for May 20, 2013 as the Hearing is set for an unfiled motion, and deny the Motion which 
the Defendant failed to file with the Court. 
DATED this I ;?~(ofMay, 2013. 
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Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
A.M. 
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CHRISTOPHER 0. RICH, Clark 
By CHRISTINE sweer 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COJ\.1P ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
STATE OF IDAHO ) 
) SS • 
. County of Ada ) 
Case No. CV OC 1119058 
AFFIDAVIT OF DAVID M. SW ARTLEY 
IN SUPPORT OF PLAINTIFF FRANKLIN 
BUILDING SUPPLY COMP ANY'S 
RESPONSE TO DEFENDANT'S MOTION 
TO RECONSIDER AMENDED 
JUDGMENT DATED APRIL 8, 2013 AND 
THE MEMORANDUM DECISION 
ISSUED APRIL 5, 2013 
COMES NOW David M. Swartley, being first duly sworn upon oath, deposes and states 
as follows: 
. . .: 
; , : ,; . ' . 
. : ,' ·, • . 'o· )-•{' ··: , . ,; .~ •'} 
I am an attorney duly licensed in the state of ldah9 ?fld hav~yrsonal knowledge of 
·,·, , ... k • •'~ / ·~·t. ·::~1: ~· ~ 
1. 
-~ ~··... ;-: t~~· 
this matter as counsel for Plaintiff Franklin Building Supply Company, Inc. -, 
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2. That on May 8, 2013, I checked the Idaho State Repository on line for Ada County 
Case Nwnber CV OC 2011-19058. I true and correct copy of the Case Nwnber Result Page for 
Ada County Case Nwnber CV OC 2011-19058 is attached hereto as Exhibit "A" and incorporated 
herein by this referenced. 
3. That my review of Exhibit "A" showed that the only pleadings filed with the Court 
since the Court had closed the case on April 8, 2013 were a Memorandwn of Costs and Attorney 
Fees filed on April 11, an Affidavit of Aaron Michael Hymas filed on April 26, an Amended 
Affidavit of Aaron Michael Hymas filed on April 30, and a Notice of Telephonic Hearing filed on 
May6. 
4. That on May 8, 2013 I called the Ada County Clerk's Office to ask if any motions 
had been filed and not recorded in the Repository for Case Nwnber CV OC 2011-19058. The 
clerk who I spoke with in the Clerk's Office found the file for Case Nwnber CV OC 2011-19058, 
searched the entire file while I was on the phone, and told me that no motion had been filed since 
the matter had been closed on April 8, 2013. The clerk I spoke to also advised me that there was 
no Motion to Reconsider Amended Judgment Dated April 8, 2013 and the Memorandwn Decision 
Issued April 5, 2013 in the Court File. 
1(._./ 
DATED this/? day of May, 2013. 
~Jg 
~~artley 
''''''"i'J~"······· -A) ' SUBSCRIB§£)~.~ • "J'O-before me this/_~- day of May, 2013. 
~"'··· ~·· ·~ ~!...· • . :: : ~o'f AR -.. . -.. . 
: . .,..... . - ~ 
: : G • : ...... ~...u--=-------------
\ ..... p u B \,\ ./a .iNotaryPUbiiCfOI Idaho i 
-:. ·I •• •• ~ .... R .din y_ ', J,,, · ··· .... :-i ~ .... · es1 g 111l.__,_--p...£'4\,.'~AU-.....__,~~------
,~,,, ,.,7/- o \· \~,~··'' My Commissio Expires: 3/1olt7 
'''""''' ·___;~,C>.o<LJL--L------
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was served upon the following this 13th day of May, 2013, as indicated below and addressed as 
follows: 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
[~ail 
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5/S/13' . Idaho Repository- Case Number Result Page 
Case Number Result Page 
Ada 
1 Cases Found. 
Franklin Building Supply Company Inc vs. Aaron Michael Hymas 
case:CV-OC-2011-19058 District Filed: 10/04/2011 Subtype: Other claims Judge: ~r~~a:!~~d Status: ~;/~j~~13 
Defelidants:H mas Aaron Michael 
Plaintiffs: Franklin Building Supply Company Inc 
Pending 
hearings: Date/Time Judge Type of Hearing 
o512o12o13 Richard D Greenwood 
2:30 PM ' Motion 






Hymas, Aaron Michael Plaintiff 
(Defendant), Franklin 





10/04/2011 New Case Filed - Other Claims 
10/04/2011 Complaint Filed 
10/04/2011 Summons Filed 
10/04/2011 Motion for Out of State Service 
. ' 
1010412011 
Affid?vit of David Swartley in Support of Motion for Out of State 
Service 
12/21/2011 Affidavit Of Service 12/16/11 
12/22/2011 Notice Of Appearance (Robinson for Michael Hymas) 
02/02/2012 Answer (Robinson for Aaron Michael Hymas) 
0212312012 
He~ri~g Scheduled (Scheduling Conference 03/19/2012 04:30 PM) 
plaintiff 
03/08/2012 Order for Scheduling Conference and Order Re: Motipn Practice 
03/19/2012 Stipulation for Scheduling and Planning 
0311912012 
Hearing result for Scheduling Conference scheduled on 03/19/2012 
04:30 PM: Hearing Vacated plaintiff 
0312112012 
Hearing Scheduled (Pretrial Conference 02/27/2013 04:00 PM) 
defense 
03/21/2012 Hearing Scheduled (Court Trial 03/25/2013 09:00 AM) 2 days 
03/27/2012 Order Governing Proceedings and Setting Trial 
04/13/2012 Notice Of Service of Discovery 
10/29/2012 Motion for Summary Judgment , 
1012912012 
Affidavit of Richard C Pietrucci In Support of Motion for Summary 
Judgment 
' 10/29/2012 Memorandum In Support of Motion for Summary Judgment 
10/29/2012 Notice Of Hearing Re Motion for Summary Judgment (12.13.12 @ 
3:00 pm) 
1012912012 
Hearing Scheduled (Motion for Summary Judgment 12/13/2012 03:00 
PM) 
11/15/2012 Joint Status Report 
12/04/2012 Response To Motion For Summary Judgment 
12/04/2012 Motion To Shorten Time 
12/05/2012 Notice Of Service 
1210612012 
Planitff Franklin building Supply Company's Reply to Defendant's 
Response to Plaintiff's Motion for summary Judgment 
1211212012 
Hearing result for Motion for Summary Judgment scheduled on 
12/13/2012 03:00 PM: Hearing Vacated 
1211212012 
Amended Notice Of Hearing Re Motion for Summary Judgment 
1.14.13@300PM 
1211212012 Hearing Scheduled (Motion for Summary Judgment 01/14/2013 03:00 
PM) . ·; 






5J!!f1~ , • , Idaho Repository- Case Nurrber Result Page 
Ul/14/2U13 u::i 'M: District Court Hearing Held court Repo1 
Ol/1412013 Fran Morris Num_.,_ ofTranscript Pages for this hearing estima ___ : 
less than 50 pages 
01/22/2013 Motion To Correct Calculation Of Amount Claimed 0V'l'.ed Plaintiff 
Affidavit Of Joey Enochson In Support Of Plaintiff's Motion For Leave 
01/22/2013 To Correct Calculation Of Amount Claimed Owed Plaintiff For Entry Of 
Final Judgment 
01/22/2013 Notice Of Hearing 
o.1/2212013 Hearing Scheduled (Motion 02/13/2013 03:30._P_M_)_M_o_t_io_n_li_o_C_o_rr_e_ct _____________ 1 --1-----· ar1cataticm-Qf-Amount"C1aime""d-owe-ci-Plaintiff-
02/08/2013 Motion and Memorandum To Reconsider Judgment 
02/08/2013 Affidavit Of Aaron Hymas In Support Of Motion To Reconsider 
02/08/2013 Motion To Shorten Time 
02/11/2013 Notice Of Hearing (2.13.13@ 3:30pm) 
Plaintiff Franklin Building Supply Company's Objection to Defendant's 
02/11/2013 Motion to Shorten Time Re Hearing of Defendant's Mption for 
Reconsideration 
Affidavit of David M Swartley In Support of Plaintiff's Objection to 
02/11/2013 Defendant's Motion to Shorten Time Re Hearing of Defendant's 
Motion for Reconsideration 
0211112013 
Plai~tiff Franklin ~uilding Supply Company's Response to Defendant's 
Motion to Reconsider Judgment 
0211112013 
Affidavit of David M Swartley in Support of Plaintiff's Response to 
Defendant's Motion to Reconsider , 
Hearing result for Motion scheduled on 02/13/2013 03:30 PM: District 
02/13/2013 Court Hearing Held Court Reporter: Fran Morris Number of Transcript 
Pages for this hearing estimated: less than 50 pages 
0211312013 Hearing Scheduled (Motion 02/27/2013 03:15 PM) motion to reconsider 
0211912013 
Hearing result for Pretrial Conference scheduled on 02/27/2013 
: 04:00 PM: Hearing Vacated defense 
0212112013 
Defendants Reply to Plaintiff Franklin Building Supply Company's 
Response to Defendants Moition to Reconsider Judgment 
Plaintiff Franklin Building Supply Company's Objectior:i And Motion To 
02/26/2013 Strike Defendant's Reply To Plaintiff's Response To Defendant's 
Motion To Reconsider Judgment 
Hearing result for Motion scheduled on 02/27/2013 03:15 PM: District 
02/27/2013 Court Hearing Held Court Reporter: Fran Morris NumberofTranscript 
Pages for this hearing estimated: less than SO pages 
03/01/2013 Continued (Court Trial 06/24/2013 09:00 AM) 2 days 
03/01/2013 Hearing Scheduled (Pretrial Conference 06/03/2013 04:30 PM) 
plaintiff 
0310512013 Notice Re: Affidavit of Aaron Hymas in Support of Mo~ion to Reconsider , 
03/08/2013 Order Governing Proceedings and Setting Trial 
0312512013 Order Granting Plaintiff's Motion to Correct Calculation of Amount 
Claimed Owed Plaintiff 
0410512013 Memorandum Decision Re: Motion to Reconsider Motion for Summary Judgment 
04/08/2013 Amended Judgment 
0410812013 Hearing result for Pretrial Conference scheduled on 06/03/2013 04:30 PM: Hearing Vacated plaintiff 
0410812013 Hear~ng result for Court Trial scheduled on 06/24/2013 09:00 AM: Hearing Vacated 2 days 
0410812013 
Civil Disposition entered for: Hymas, Aaron Michael, li>efendant; 
Franklin Building Supply Company Inc, Plaintiff. Filing date: 4/8/2013 
04/08/2013 STATUS CHANGED: Closed 
04/11/2013 Memorandum Of Costs And Attorney Fees 
04/26/2013 Affidavit of Aaron Michael Hymas 
04/30/2013 Amened Affidavit of Aaron Michael Hymas 
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Brent T. Robinson, Esq. 
ROBINSON, ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P. 0. Box 396 
Rupert, Idaho 83350-0396 
Telephone (208) 436-4717 
Facsimile (208) 436-6804 
ISB No. 1932 
btr@idlawfirm.com 
Attorneys for Defendant 
MAY 17 2013 · 
CHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




AARON MICHAEL HYMAS, 
) Case No. CV QC 11-19058 
) 
) 
) MOTION TO RECONSIDER AMENDED 
) JUDGMENT DATED APRIL 8, 2013 AND 
) THE MEMORANDUM DECISION 




COMES NOW the defendant, by and through his attorney of record, Brent T. 
Robinson of the fu;m Robinson Anthon & Tribe, and moves the Court, pursuant to Rule 1 l(a)(2)B 
to set aside the Amended Judgment entered in the above-entitled matter and to find that the 
defendant is entitled to proceed with trial and that the Memorandum Decision granting Summary 
Judgment be set aside on the basis that the Court did not consider the documents which were 
attached to the Defendant's Reply to Plaintiff Franklin Building Supply Company's R(ftsponse to 
Defendant's Motion· to Reconsider Judgment and should have done so.· 
There is clearly a question of fact of whether the invoices, the obligation with 
Frankl~i:i Building Supply claims is owed at all by Aaron Michael Hymas. The reason for such is 
MOTION TO RECONSIDER - I -
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that the guaranty was in favor of the obligation incw.Ted by Crestwood Construction, Inc. 
Crestwood Construction; Inc. ceased to do business as of February 11, 2005. Thereafter, 
Crestwood, Inc. was formed on the same date. Thereafter, Crestwood, Inc. filed an Assumed 
Business Name for Crestwood Construction, Inc. on April 6, 2005. The ultimate result of such 
was that Aaron Hymas is not liable to the obligation because the obligation was not an obligation 
owed by Cr~stwood Construction, Inc. because of its dissolution but is an obligation that was not 
guaranteed. The Court determined not to analyze that because it was .attached to the Response 
and not by way of an Affidavit. By the end of the week of April 22, 2013, an Affidavit will be 
filed by Aaron Hymas, including all those documents which will then show the basis for this 
reconsideration. As of the time the Affidavit is filed the matter should also be schedule for a 
telephonic conference hearing. 
ORAL ARGUMENT rs HEREBY REQUESTED . 
DATED this 19th day of April, 2013. 
ROBINSON ANTHON & TRIBE 
B~.-3?~· . 
Brent T. Robinson · ==:::::::::: / 
CERTIFICATE OF SERVICE 
I hereby certify that on the 19111 day of April, 2013, I caused to be served a true and 
correct copy of the foregoing by the method indicated below and addressed to the following: 
David M. Swartley, Esq. 
Samuel A. Didclle, Esq. 
EBERLE, BERLIN, KADING, ET AL. 
.P. 0. Box 1368 
Boise, ID 83701 
0 U.S. Mail, Postage Prepaid 
D Facsimile (208) 344-8542 
0 E-mail dswartley@eberle.com 
D Special H.andling ____ _ 
Brent T. Robinson 
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Rupert, Idaho 83350-0396 
Telephone No. (208) 436-4717 
Facsimile No. (208) 436-6804 
Email Address: btr@idlawfirm.com 
Idaho State Bar No. 1932 




MAY 2 0 2013 
CHRISTOPHER D. RICH, Clerk 
By CHELSIE PINKSTON 
l')'::PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA. 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff-Respondent, 
vs. 










Case No. CV OC 11-19058 
NOTICE OF APPEAL 
Fee Category: L4 
Filing Fee: $109 
ORIGINAL 
TO: The above-named Plaintiff-Respondent, Franklin Building Supply Company, Inc., and its 
attorney of record, David M. Swartley of the firm Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Defendant-Appellant, Aaron Michael Hymas, appeals 
against the above-named Plaintiff-Respondent, Franklin Building Supply Company, Inc., to the 
Idaho Supreme Court from the decisions of the Court rendered by the Honorable Richard D. 
Greenwood on March 25th and April 5th 2013, and the Amended Judgment entered on April 8, 
2013. 
Notice of Appeal - 1 
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2. That Defendant has a right to appeal to the Idaho Supreme Court from the 
aforementioned decisions, the decisions are appealable in accordance with Rule ll(a)(3), the 
Summary .Judgment having been certified by the trial court to be final as provided by Rule 54(b ), 
I. R. C. P. 
3. The preliminary issues on appeal which Appellant intends to assert are: 
(A) WHETHER THE COURT ERRED IN GRANTING SUMMARY 
JUDGMENT WHEN IT FAILED TO REQUIRE MORE 
EVIDENCE THAN THE OPINION OF A WITNESS AS TO THE 
AMOUNT WITHOUT MORE SUPPORTING 
DOCUMENTATION 
(B)WHETHER THE COURT ERRED WHEN IT ALLOWED THE 
JUDGMENT TO BE AMENDED TO INCLUDE INTEREST 
(C)WHETHER THE COURT ERRED WHEN IT DENIED THE 
DEFENDANT'S MOTION TO RECONSIDER 
4. This is an EXPEDITED APPEAL pursuant to IAR 12. 2. 
5. It is hereby requested that the reporter provid~ a transcript of the hearings on 
January 14, 2013, February 13, 2013, and February 27, 2013 
6. Appellant requests that the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28 IAR, which includes the 
petition; answer; and any orders, opinions or memorandum, to wit: 







Motion for Summary Judgment 
Affidavit of Richard C. Pietrucci in Support of Motion for Sum-
mary Judgment 
Memorandum in Support of Motion for Summary Judgment 
Response to Motion for Summary Judgment 
Plaintiff Franklin Building Supply Company's Reply to 
Defendant's Response to Plaintiffs Motion for Summary 
Judgment 

















Affidavit of Joey Enochson in Support of Plaintiffs Motion for 
Leave to Correct Calculation of Amount Claimed Owed Plaintiff 
for Entry of Final Judgment . 
Motion and Memorandum to Reconsider Judgment 
Affidavit of Aaron Hymas in Support of Motion to Reconsider 
Motion to Shorten Time 
Plaintiff Franklin Building Supply Company's Objection to 
Defendant's Motion to Shorten Time re Hearing on Defendant's 
Motion for Reconsideration 
Affidavit of David M. Swartley in Support of Plaintiffs Objection 
to Defendant's Motion to Shorten Time re Hearing on Defendant's 
Motion for Reconsideration 
Plaintiff Franklin Building Supply Company's Response to 
Defendant's Motion to Reconsider Judgment 
Affidavit of David M. Swartley in Support of Plaintiffs Response 
to Defendant's Motion to Reconsider 
Defendant's Reply to Plaintiff Franklin Building Supply 
Company's Response to Defendant's Motion to Reconsider 
Judgment 
Plaintiff Franklin Building Supply Company's Objection and 
Motion to Strike Defendant's Reply to Plaintiffs Response to 
Defendant's Motion to Reconsider Judgment 
Notice Re: Affidavit of Aaron Hymas in Support of Motion to 
Reconsider 
Plaintiff Franklin Building Supply Company's Response to 
Defendant's Motion to Reconsider Amended Judgment Dated 
April 8, 2013, and the Memorandum Decision Issued April 5, 2013 
Affidavit of David M. Swartley in Support of Plaintiff Franklin 
Building Supply Company's Response to Defendant's Motion to 
Reconsider Amended Judgment dated April 8, 2013, and the 
Memorandum Decision issued April 5, 2013 
Email message to Deena Tvinnereim [ dtvinnereim@adaweb.net] 
sent May 16, 2013, with attached Motion to Reconsider Amended 
Judgment dated April 8, 2013, and Ms. Tvinnereim's email reply 
acknowledging receipt of the email message and Motion for 
Reconsideration 
Motion to Reconsider Amended Judgment dated April 8, 2013, and 
the Memorandum Decision issued April 5, 2013 
7. IHEREBYCERTIFYTHAT: 
(a) A copy of this Notice of Appeal has been served upon the Court Reporter; 
(b) The Clerk of the District Court has been paid the estimated fee for preparation 
of the reporter's transcript; 
Notice of Appeal - 3 
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' .. 
(c) The estimated fee for preparation of the Clerk's record ($100) has been paid; 
(d) The Appellant's filing fee has been paid; and 
(e) Service has been made upon all parties required to be served pursuant to 
Rule 20 of the IRCP. 
-t.:t-.. 
DATED this~{/ day of May, 2013. 
ROBINSON ANTHON & TRIBE 
B~ /(_____~ 
Brent T. Robinson 
Attorney for Defendant 
CERTIFICATE OF MAILING 
-oh, 
I hereby certify that on th~ day of May, 2013, I served a true and correct 
copy of the within and foregoing Notice of Appeal upon: 
David M. Swartley, Esq. 
Eberle Berlin Kading Turnbow & McKlveen 
PO Box 1368 
Boise, ID 83701 
Leslie Anderson 
Ada County Court Reporter for 
the Honorable Richard D. Greenwood 
200 West Front Street 
Boise, ID 83702-7300 
by depositing a copy thereof in the United States mail with first-class postage prepaid, enclosed 
in an envelope addressed to each of said parties in interest at their respective addresses. 
Brent T. Robinson 
Notice of Appeal - 4 
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REc·e f VE D 
JUN 0 4 2013 
Ada County Clerk · 
Brent T. Robinson, Esq. 
ROBINSON ANTHON & TRIBE 
Attorneys at Law 
615 H Street 
P.O. Box 396 
Rupert, Idaho 83350-0396 
Telephone No. (208) 436-4717 
Facsimile No. (208) 436-6804 
Email Address: btr@idlawfirm.com 
Idaho State Bar No. 1932 
Attorneys for Defendant-Appellant 
JUN 0 4 2013 
CHRISTOPHER D. RICH, Clerk 
By MARY REID 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff-Respondent, 
vs. 










Case No. CV OC 11-19058 
AMENDED NOTICE OF APPEAL 
TO: The above-named Plaintiff-Respondent, Franklin Building Supply Company, Inc., and its 
attorney of record, David M. Swartley of the firm Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Defendant-Appellant, Aaron Michael Hymas, appeals 
against the above-named Plaintiff-Respondent, Franklin Building Supply Company, Inc., to the 
Idaho Supreme Court from the decisions of the Court rendered by the Honorable Richard D. 
Greenwood on March 25, 2013, and April 5, 2013, and the Amended Judgment entered on April 
Amended Notice of Appeal - 1 
000225
8, 2013, and the denial of defendant's Second Motion for Reconsideration, which was rendered 
on May 20, 2013, in open court and any Order pertaining to the same. 
2. That Defendant has a right to appeal to the Idaho Supreme Court from the 
aforementioned decisions, the decisions are appealable in accordance with Rule ll(a)(3), the 
Summary Judgment having been certified by the trial court to be final as provided by Rule 54(b ), 
I. R. C. P. 
3. The preliminary issues on appeal which Appellant intends to assert are: 
(A) WHETHER. THE COURT ERRED IN GRANTING 
SUMMARY JUDGMENT WHEN IT FAILED TO 
REQUIRE MORE EVIDENCE THAN THE OPINION OF 
A WITNESS AS TO THE AMOUNT WITHOUT MORE 
SUPPORTING DOCUMENTA-TION 
(B) WHETHER THE COURT ERRED WHEN IT ALLOWED 
THE JUDGMENT TO BE AMENDED TO INCLUDE 
INTEREST 
(C)WHETHER THE COURT ERRED WHEN IT DENIED 
BOTH OF DEFENDANT'S MOTIONS TO RECON-
SIDER 
4. It is hereby requested that the reporter provide a transcript of the hearings on 
January 14, 2013, February 13, 2013, February 27, 2013, and May 20, 2013. 
5. Appellant requests that the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28 IAR, which includes the 






Amended Notice of Appeal - 2 
Motion for Summary Judgment 
Affidavit of Richard C. Pietrucci in Support of Motion for Sum-
mary Judgment 
Memorandum in Support of Motion for Summary Judgment 
Response to Motion for Summary Judgment 
Plaintiff Franklin Building Supply Company's Reply to 



























Amended Notice of Appeal - 3 
Motion to Correct Calculation of Amount Claimed Owed Plaintiff 
Affidavit of Joey Enochson in Support of Plaintiff's Motion for 
Leave to Correct Calculation of Amount Claimed Owed Plaintiff 
for Entry of Final Judgment 
Motion and Memorandum to Reconsider Judgment 
Affidavit of Aaron Hymas in Support of Motion to Reconsider 
Motion to Shorten Time 
Plaintiff Franklin Building Supply Company's Objection to 
Defendant's Motion to Shorten Time re Hearing on Defendant's 
Motion for Reconsideration 
Affidavit of David M. Swartley in Support of Plaintiff's Objection 
to Defendant's Motion to Shorten Time re Hearing on Defendant's 
Motion for Reconsideration 
Plaintiff Franklin Building Supply Company's Response to 
Defendant's Motion to Reconsider Judgment 
Affidavit of David M. Swartley in Support of Plaintiff's Response 
to Defendant's Motion to Reconsider 
Defendant's Reply to Plaintiff Franklin Building Supply 
Company's Response to Defendant's Motion to Reconsider 
Judgment 
Plaintiff Franklin Building Supply Company's Objection and 
Motion to Strike Defendant's Reply to Plaintiff's Response to 
Defendant's Motion to Reconsider Judgment 
Notice Re: Affidavit of Aaron Hymas in Support of Motion to 
Reconsider 
Motion to Reconsider Amended Judgment Dated April 8, 2013, 
and the Memorandum Decision Issued April 5, 2013 
Affidavit of Aaron Michael Hymas 
Amended Affidavit of Aaron Michael Hymas 
Plaintiff Franklin Building Supply Company's Response to 
Defendant's Motion to Reconsider Amended Judgment Dated 
April 8, 2013, and the Memorandum Decision Issued April 5, 2013 
Affidavit of David M. Swartley in Support of Plaintiff Franklin 
Building Supply Company's Response to Defendant's Motion to 
Reconsider Amended Judgment dated April 8, 2013, and the 
Memorandum Decision issued April 5, 2013 
Email message to Deena Tvinnereim [dtvinnereim@adaweb.net] 
sent May 16, 2013, with attached Motion to Reconsider Amended 
Judgment dated April 8, 2013, and Ms. Tvinnereim's email reply 
acknowledging receipt of the email message and Motion for 
Reconsideration 
Motion to Reconsider Amended Judgment dated April 8, 2013, and 
the Memorandum Decision Issued April 5, 2013 
Court Minutes 
000227
... ' ,._ 
• : I "' 
6. IHEREBYCERTIFYTHAT: 
(a) A copy of this Amended Notice of Appeal has been served upon the Court 
Reporter; 
(b) The Clerk of the District Court has been paid the estimated fee for 
preparation of the reporter's transcript; 
(c) The estimated fee for preparation of the Clerk's record ($100) has been paid; 
(d) The Appellant's filing fee has been paid; and, 
(e) Service has been made upon all parties required to be served pursuant 
to Rule 20 of the IRCP. 
DATED this 3rd day of June, 2013. 
ROBINSON ANTHON & TRIBE 
By~&~ 
Brent T. Robinson 
} 
CERTIFICATE OF MAILING 
I hereby certify that on the 3rd day of June, 2013, I served a true and correct copy 
of the within and foregoing Amended Notice of Appeal upon: 
David M. Swartley, Esq. 
Eberle Berlin Kading Turnbow & McKlveen 
PO Box 1368 . 
Boise, ID 83701 
Leslie Anderson 
Ada County Court Reporter for 
the Honorable Richard D. Greenwood 
200 West Front Street 
Boise, ID 83702-7300 
by depositing a copy thereof in the United States mail with first-class postage prepaid, enclosed 
in an envelope addressed to each of said parties in interest at their respective addresses. 
~f~ 
Brent T. Robinson \: 




MAY 2 1 2013 
Samuel A. Diddle; ISB #496.f' da County Clerk 
David M. Swartley; ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW, 
& McKL VEEN, CHARTERED 
1111 West Jefferson, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
NOQ -
.. A.~C:S, t5 FILg·~·----
JUN 0 7 2013 
CHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff, 
vs. 
AARON MICHAEL HYMAS, 
Defendant. 
Case No. CV OC 1119058 
ORDER 
This matter came before the Court upon Defendant Aaron Michael Hymas' Motion to 
Reconsider Amended Judgment Entered April 8, 2013 and Memorandum Decision Issued April 
5, 2013, 
Defendant's Motion is he~ DENIED. 
';/ ::JU4J Aro fU11(_ /j'".-,J.o~J.0/3 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that~ and correct copy of the above and foregoing document 
was served upon the following this day of Me¥-, 2013, as indicated below and addressed as 
follows: J \.JJ\L 
Brent T. Robinson 
ROBINSON, ANTHON & TRIBE 
615 H Street 
Rupert, ID 83350 
Samuel A. Diddle 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKlveen, Chtd. 
1111 W. Jefferson, Suite 530 
Boise, Idaho 83701 
ORDER- 2 
27380-1013/00448254.000 
[)(] U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 436-6804 
['XJ U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Fax (208) 344-8542 
000230
Brent T. Robinson, Esq. 
ROBINSON & TRIBE 
Attorneys at Law 
615 H Street 
P.O. Box 396 
Rupert, Idaho 83350-0396 
Telephone No. (208) 436-4717 
Facsimile No. (208) 436-6804 
Email Address: btr@idlawfinn.com 
Idaho State Bar No. 1932 
Attorneys for Defendant-Appellant 
NO. ___ "-'"ii;;;r:---~,q._-
Ffl.ED JM 
A.M. ____ "P.M.__,~ .... &Z!2.~'---
JUL 0 3 2013 
CHRISTOPHER D. RICH, Clerk 
By DAYSHA OSBORN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff-Respondent, 
vs. 










Case No. CV OC 11-19058 
SECOND AMENDED 
NOTICE OF APPEAL 
(To change reporter's name only) 
TO: The above-named Plaintiff-Respondent, Franklin Building Supply Company, Inc., and its 
attorney of record, David M. Swartley of the firm Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Defendant-Appellant, Aaron Michael Hymas, appeals 
against the above-named Plaintiff-Respondent, Franklin Building Supply Company, Inc., to the 
Idaho Supreme Court from the decisions of the Court rendered by the Honorable Richard D. 
I 
Greenwood on March 25, 2013, and April 5, 2013, and the Amended Judgment entered on April 
Second Amended Notice of Appeal - I 
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8, 2013, and the denial of defendant's Second Motion for Reconsideration, which was rendered 
on May 20, 2013, in open court and any Order pertaining to the same. 
2. That Defendant has a right to appeal to the Idaho Supreme Court from the 
aforementioned decisions, the decisions are appealable in accordance with Rule ll(a)(3), the 
Summary Judgment having been certified by the trial court to be final as provided by Rule 54(b ), 
I. R. C. P. 
3. The preliminary issues on appeal which Appellant intends to assert are: 
(A) WHETHER THE COURT ERRED IN GRANTING 
SUMMARY JUDGMENT WHEN IT FAILED TO 
REQUIRE MORE EVIDENCE THAN THE OPINION OF 
A WITNESS AS TO THE AMOUNT WITHOUT MORE 
SUPPORTING DOCUMENTA-TION 
(B) WHETHER THE COURT ERRED WHEN IT ALLOWED 
THE JUDGMENT TO BE AMENDED TO INCLUDE 
INTEREST 
(C)WHETHER THE COURT ERRED WHEN IT DENIED 
BOTH OF DEFENDANT'S MOTIONS TO RECON-
SIDER 
4. It is hereby requested that the reporter provide a transcript of the hearings on 
January 14, 2013, February 13, 2013, February 27, 2013, and May 20, 2013. 
5. Appellant requests that the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28 IAR, which includes the 






Second Amended Notice of Appeal - 2 
Motion for Summary Judgment 
Affidavit of Richard C. Pietrucci in Support of Motion for Sum-
mary Judgment 
Memorandum in Support of Motion for Summary Judgment 
Response to Motion for Summary Judgment 
Plaintiff Franklin Building Supply Company's Reply to 



























Second Amended Notice of Appeal - 3 
Motion to Correct Calculation of Amount Claimed Owed Plaintiff 
Affidavit of Joey Enochson in Support of Plaintiffs Motion for 
Leave to Correct Calculation of Amount Claimed Owed Plaintiff 
for Entry of Final Judgment 
Motion and Memorandum to Reconsider Judgment 
Affidavit of Aaron Hymas in Support of Motion to Reconsider 
Motion to Shorten Time 
Plaintiff Franklin Building Supply Company's Objection to 
Defendant's Motion to Shorten Time re Hearing on Defendant's 
Motion for Reconsideration 
Affidavit of David M. Swartley in Support of Plaintiffs Objection 
to Defendant's Motion to Shorten Time re Hearing on Defendant's 
Motion for Reconsideration 
Plaintiff franklin Building Supply Company's Response to 
Defendant's Motion to Reconsider Judgment 
Affidavit of David M. Swartley in Support of Plaintiffs Response 
to Defendant's Motion to Reconsider 
Defendant's Reply to Plaintiff Franklin Building Supply 
Company's Response to Defendant's Motion to Reconsider 
Judgment 
Plaintiff Franklin Building Supply Company's Objection and 
Motion to Strike Defendant's Reply to Plaintiffs Response to 
Defendant's Motion to Reconsider Judgment 
Notice Re: Affidavit of Aaron Hymas in Support of Motion to 
Reconsider 
Motion to Reconsider Amended Judgment Dated April 8, 2013, 
and the Memorandum Decision Issued April 5, 2013 
Affidavit of Aaron Michael Hymas 
Amended Affidavit of Aaron Michael Hymas 
Plaintiff Franklin Building Supply Company's Response to 
Defendant's Motion to Reconsider Amended Judgment Dated 
April 8, 2013, and the Memorandum Decision Issued April 5, 2013 
Affidavit of David M. Swartley in Support of Plaintiff Franklin 
Building Supply Company's Response to Defendant's Motion to 
Reconsider Amended Judgment dated April 8, 2013, and the 
Memorandum Decision issued April 5, 2013 
Email message to Deena Tvinnereim [ dtvinnereim@adaweb.net] 
sent May 16, 2013, with attached Motion to Reconsider Amended 
Judgment dated April 8, 2013, and Ms. Tvinnereim's email reply 
acknowledging receipt of the email message and Motion for 
Reconsideration 
Motion to Reconsider Amended Judgment dated April 8, 2013, and 




.& I I • 
6. I HEREBY CERTIFY THAT: 
(a) A copy of this Amended Notice of Appeal has been served upon the Court 
Reporter; 
(b) The Clerk of the District Court has been paid the estimated fee for 
preparation of the reporter's transcript; 
( q) The estimated fee for preparation of the Clerk's record ($100) has been paid; 
( d) The Appellant's filing fee has been paid; and, 
( e) Service has been made upon all parties required to be served pursuant 
to Rule 20 of the IRCP. 
DATEDthis /~ dayof~2013. 
ROBINSON ANTHON & TRIBE 
B~/1__~ 
Brent T. Robinson 
CERTIFICATE OF MAILING 
I hereby certify that on the~ day of~2013, I served a true and correct 
copy of the within and foregoing Second Amended Notice of Appeal upon: 
David M. Swartley, Esq. 
Eberle Berlin Kading Turnbow & McKlveen 
PO Box 1368 
Boise, ID 83701 
Fran Morris 
Ada County Court Reporter for 
the Honorable Richard D. Greenwood 
200 West Front Street 
Boise, ID 83702-7300 
by depositing a copy thereof in the United States mail with first-class postage prepaid, enclosed 
in an envelope addressed to each of said parties in interest at their respective addresses. 
~B TR b .. ~""'"-' · rent . o mson · 
Second Amended Notice of Appeal - 4 
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Fax: 334-2616 
In the Supreme Court of the State of Idaho 
NO._. ~:"'::="r-~::;-----­A.M._J ! $ y FIL~DM ,...,,, ___ _ 
AUG 2 8 2013 
CHRISTOPHER D. RICH, Clerk 
By KELLE WEGENER 
DEPUTY 
Franklin Building Supply 









Docket No. 41041-2013 
Aaron Michael Hymas, 
Defendant-Appellant 
Notice of Transcript Lodged 
Notice is hereby given that on August 26, 2013, 
I lodged one (1) original and three (3) copies of transcripts 71 pages in length, 
as listed below, for the above referenced appeal with 
the District Court Clerk of Ada County, Fourth Judicial District. 
TRANSCRIPT LODGED 
Motion for Summary Judgment - 1/14/13 
Motion for Reconsideration - 2/13/13 
Motion for Reconsideration - 2/27 /13 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




AARON MICHAEL HYMAS, 
Defendant-Appellant. 
Supreme Court Case No. 41041 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State ofldaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 30th day of August, 2013. 
CERTIFICATE OF EXHIBITS 
,,, ........ ,, ,, ,,, 
CHRISTOPHERD. RI~~'\\\ JUD/ch''•,, 
.. :.\ ••••••• ·t,; , Clerk of the District epi1~ .•• ••. ~ ,..... '.:, 
.. ~~., .• TAT •. v,,. .,. 
~ 0 • \\f.. S E • "'tfl -:, :u: ~'t ~;....-;: 
- • 0 • • ~ot::- .~. - I" •n· 
By . o : ~ S 
Deputy Clerk ~ .n •. \Uf>.\\ / ~ $ 
~u~ • • ~ .. 
., -r~ •• •• ~" .. . 
.,, v /, •••••• •• ..cs .. . 
,, IV ~"' ,, 
111, "1ND FOR. ti-\) ,,,, ......... ,,,,,, 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FRANKLIN BUILDING SUPPLY 
COMP ANY, INC., 
Plaintiff-Respondent, 
vs. 
AARON MICHAEL HYMAS, 
Defendant-Appellant. 
Supreme Court Case No. 41041 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
BRENT T. ROBINSON 
ATTORNEY FOR APPELLANT 
RUPERT, IDAHO 
Date of Service: 
AUG 3 0 Z013 
--------
CERTIFICATE OF SERVICE 
SAMUEL A. DIDDLE 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
,,,, ........ . 
CHRISTOPHER D. RI~\\\ JUD/c 1111, 
Clerk of the District ~li\t~ ••••••••• f-1( '• .. , 
~.('\_.. • />. .... ... :::::,v. •• v,.. .. 
W S a : ~~ S'fATE •. '"cP ';_ \ -u• .... ~ .;.-;. .. • ,'\ • ';;d -B ~ ·-= y - •n-
Deputy Clerk ~\\O / ";! § 
~ <c:"'n •e e• f...., ~ 
~ u~ •e e• ~~ ~ ... , <?'/, ••• • • • ••• (,c;:) ....... 
111
•,: AND FOR ~~~,,,, .. ......... ,,,,, 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




AARON MICHAEL HYMAS, 
Defendant-Appellant. 
Supreme Court Case No. 41041 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction as, and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
20th day of May, 2013. 
CERTIFICATE TO RECORD 
,,, ....... ,,, 
it\.' ,, 
CHRISTOPHER D. ~@tt~'\\\ JUD/cl. 111, 
Clerk of the District .. €~~ •••••• •••···'//< '' .... 
~ ::::::i~.; •• 0 -:. .. 8: ..-\\f- STATE •0 "'cP ';, 
• G\ • "• • o~ • ,.., -
:~: By : (=) : 
Deputy Clerk ;, ~ •. \UJ\\-\O l '-i § 
-=-~··. .. ~~ -:0(/. •• ~ .. 
.. , /,<. •••••••• ('\).::::, ....... ## 'Y -1 " v .. 
'11 ND FOR t-.U"' ,,,, ,,, ,, 
''"""''' 
